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MURDER ON REASONS
OF RELIGIOUS HATRED OR ENMITY

I. Kiyatkina
Annotation
Murder is one of the most dangerous types of crimes. In given article
the author considers structure of the qualified type of murder: murder on
motive of religious hatred or enmity. The subjective side of a crime is in
detail considered. The author arrival to a conclusion, that the crime is maybe
accomplished, both with direct, and with indirect intention. The problem of
wrong qualification of crimes and complexity of an establishment of the
given motive of crimes is mentioned. Complexity consists that the given
motive of a crime has similar features with hooligan motive of a crime.
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0 BCe BpemeHa ybuicTBo cHMTanocb 0gHMM 13 onac—

Henwmnx Bugos npectynneHmn. 06 aTom cBuaeTenb—

CTBYET pacnonoXeHue cTaTbl, NpegycMaTpuBatoLLen
OTBETCTBEHHOCTb, 3@ JAHHOE MPEecTynneHve B YrofoBHOM
Kopekce P®. OcobeHHas Yactb YK P® HaumHaeTcs ¢ rmasbl
"MpecTtynnenns npotms nu4HocTn" 1 ctaten 105 "Véuin-
CTBQ", YTO YKa3bIBAET HA 3HAYMMOCTb AaHHON HOPMbI.

B YronosHom kogekce PP copepxumTca neranbHoe onpe—
peneHve ybunctea. Tak B cT. 105 YK P® rosoputcs, 4T0
ybuncTBO NpencTaBnsieT cobor yMbILLNIEHHOE MpUYMHEHWE
cmepTu gpyromy Yyenoseky. OgHUM 13 BUAOB KBanndmumMpo—
BaHHOro ybumncTtea ABnseTcA yoMncTBO NO MOTMBAM Penuri—
03HOW HEHABWUCTW UNW Bpaxasl, NpeaycMoTpeHHoe n. "n" 4. 2
cT. 105 YK P®. 3a gaHHoe npecTynneHve npegycmaTpusa-—
€TCH OTBETCTBEHHOCTb B BMAE NULLEHNSI CBOBOAbI HA CPOK OT
BOCbMM 0 ABaALATX NET C OrpaHnyeHrnem cBoboabl Ha CpokK
OT 0JHOr0 rofia fo ABYX NeT, NMB0 NOXM3HEHHbIM NULLIEHNEM
cBo60ofpl, TIMB0 CMEPTHOM Ka3HbH.

Ons Toro, 4To 661 NpU3HaTL AEAHME YroNoBHbLIM NPECTyn—
neHvem OHO JoSXHO 0bnafgaTb BCEMU 31eMEHTaMM COCTaBa
npectynneHns. Ctatea 8 YK P® ycraHaenusaet: "OcHoBa—
HVEM YrofioBHOW OTBETCTBEHHOCTU SIBMSIETCA COBEpLUeHVEe
OesiHWUsA, COAepXXaLlero Bce NpuM3Haky cocTaBa npecTynne—
HWA, nNpegycMoTpeHHoro HactoswmM Kopekcom". OpgHako
cam Kopgekc He packpbiBaeT NoHATUE "cocTaB npecTynne—
HUs".

Ha cerogHawHW feHb B NpaBoBOM nuTepaType "cocTas
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KusatknHa VipyHa AnekcaHgpoBHa
AcnvpaHnT, Mockosckui
locypapcTseHHbIi YHUBEPCUTET
vm. M.B. JlomoHocoBa, MockBa
AHHOTaLMS
Y6UACTBO SBNAETCA OAHUM U3 ONACHEMLLNX BI0B NPECTYNNEHA. B naH-
HOW CTaTbe aBTOP PACCMATPMBAET COCTAB KBANMPMUMPOBAHHOMO BKAA
youMiACTBa: YOWUIACTBO NO MOTUBY PENUTAO3HOA HEHABUCTI MNW BPaX[bI.
Mofpo6HO paccMaTpuBaETCs CyObEKTUBHAS CTOPOHA NPECTYNNEHIs. ABTOP
MPUXOL K BbIBOAY, YTO NPECTYMNEHIE MOXET GbITb COBEPLUEHO, KaK C Mpsi-
MbIM, TaK 1 C KOCBEHHbIM YMbICNOM. 3aTparvBaeTcs npobnema Henpa-
BUNbHON KBANMCUKALIAW NPECTYMNEHMUIA 1 CIIOXHOCT YCTAHOBIEHNS [IaH-
HOro MOTMBA NPECTYNNEeHNiA. CIOXHOCTb COCTONT B TOM, YTO JJaHHbIiA MO~
TWB NPECTYMNEHNS UMEET CXOXKIE YEpTbl C XyNUraHCKUM MOTUBOM Mpe-
CTYMNeHus.
Kntoyesble crioBa:
Y61itcTBO, KBANMNLMPOBAHHBIA BUT YOUIACTBA, MOTUB PENUTUO3HON He-
HaBUCTW UMW BP@X[bl, 3KCTPDEMUCTCKUA MOTMB, NPECTYMNEHWe, COCTaB
NPeCTynieHns, CyObeKT NPECTYNNEHNS, MOTUB MPECTYMIEHNS.

npecTynneHns" NpUHATO TpakToBaTb, Kak cucTemy 06s3a-—
TeNbHbIX 00bLEKT — 0B6BLEKTUBHBLIX, CYObLEKT — CYObEKTUBHBLIX
3MemMeHTOB JesHusi, 06pasyroLLmx ero 0bLLEeCTBEHHYHO onac—
HOCTb W CTPYKTYPMPOBAaHHbIX MO 4YeTbIpeM Mogcuctemam,
NPV3HaKK KOTOPbIX NPegYyCMOTPEHbI B ANCNO3ULMAX YronoB—
Ho-npaBoBbIx Hopm O6Lwen n OcobeHHon YacTy Kogekca [1]

Y6MACTBO N0 MOTMBY PENUIMO3HOM HEHABUCTU WK
Bpaxdbl ABAAETCA KBanMuUUMpoBaHHbIM BUOOM yBuACTBa.
OcobeHHOCTb Takoro Bvaa ybuicTBa 3akmio4aeTcs B TOM,
4YTO MOMMMO OCHOBHbIX MPU3HAKOB COCTaBa NPeCcTyrneHus B
WX COAepXaHue BXOQAT AOMONHWUTENbHble (KBanudmumpo-
BaHHbIE) NPU3HaKW.

B topuamyeckon nutepaTtype BCe KBanMuMUMpPOBaHHbLIE
NpV3HaKX YCNOBHO NOAENEHbI HA FPyYNMbl, B 3aBUCMMOCTM OT
MX CBA3W C ONpefeneHHbIMY 3neMeHTaMmn cocTaBa NpecTyn—
NEeHVs: NpU3HaKn, OTHocAWMecs K 06bekTy, K 06beKTMBHEN
CTOpPOHE, CybbekTy 1 cybbekTMBHOM cTopoHe. KBanudmum—
POBaHHbIN NpU3HaK ybuncTea No MOTMBY PENUIMO3HON He—
HaBUCTU UNW Bpaxabl OTHOCUTCHA K CYBbEKTMBHOWM CTOPOHE.
CybbekTBHaa CTOpPOHA XapakTepu3yeTCs BHYTPEHHUM OT—
HOLLIEHVEM NMLA K COBEpLUaeMOMy MM 06LLECTBEHHO Onac—
HoMy desHuto. Takmm obpasom, Ana ycTaHoBMAeHWs JaHHOro
oTdaryatoLlero o6cToATeNbLCTBA OOMKHO ObiTb OKA3aHO HEe—
raTMBHOE MCUXMYECKOE OTHOLLEHWE K MOTEPNEBLUEMY B CBS—
31 C BEPOVICMNOBEAAHVEM.

OcHoBHoOW cocTaBnsatoLLen CybbeKTMBHOM CTOPOHbI ABMA—
etcs BuHa. HanHbin Bug ybuinctea BCcerfa COBEPLUAETCH C
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yMbicnioM. MHorve yy4eHble C4MTaloT, 4To yMMCTBO N0 MOTU—
BY PENWrMo3HON HEHaBUCTM UNW Bpaxdbl COBepLUaeTcs
TOMbKO C MPSAMbIM YMbICIIOM, T.K. NALIO XENaeT HacTynneHus
nocneacTBUA B OTHOLLEHWW OPYroro KOHKpeTHoro nuua. Ha
MOV B3rnsg, B OTAENbHbIX, PEAKMX Cry4Yasx, AaHHoe ybuncTeo
MOXET ObITb COBEPLUEHO C KOCBEHHbIM YMbICIIOM, KOrga nv-
L0 JonyckaeT BO3SMOXHOCTb MPUYMHEHWS CMEPTU Opyromy
nny, HO Anst QOCTWXXEHWS ApYro Lieny, KOTopas Tak Xe CBA—
3aHa C MOTVMBOM PENUIMO3HOM HeHaBUCTU unn Bpaxdbl. K
npvMepy, NMLO NOgXMraeT Xxpam (Mnn nHoe MecTo NoKIoHe—
HWA) B pesynbTaTe Yero rmbHyTb niogu. Ha nepsbi B3rnsg
[JaHHOE MPEeCTYNIEHNE MOXHO KBanMgmumpoBaTb, Kak npu—
YMHEHWE CMEPTW MO HEOCTOPOXHOCTW, T.K. IMLO XOTENO Ha—
HEeCTM Bped MECTY MOKIIOHEHUS, @ HE KOHKPETHbIM JOAAM.
OpHako, ecnu YenoBek NOOXUraeT OnpefernieHHoe penurn—
03HOE MECTO, TO 3TO YXXE yKa3bIBAET Ha TO, YTO AaHHbIA Ye—
NMOBEK C TaKMM Xe HEraTMBOM OTHOCUTCS K NPeacTaBUTensam
TOr0 Penurno3Horo obbednHeHWs, KOTOpoe HaxoguTcs B
OAHHOM MEeCTe MOKMoHeHus. [o3TomMy B AaHHOW cuTyauum
yBUCTBO Tak Xe HYy>XXHO KBanMdmumpoBaTb, Kak ybuncTeo,
cosepLueHHoe no n. "'n" 4. 2 c1. 105 YK P®.

Ewe ogHum npuaHakom cybbekTMBHOM CTOPOHbI Mpe-—
CTynneHus siBnseTcsa MoTus. MoTvB pennrno3Hom HeHaBUCTU
W1 Bpaxkabl 03Ha4aeT 06yCrnoBneHHbIe ONpegeneHHbIMU No—
TpebHoCTAMK, BHYTPEHHWE MobyxAeHWs, BblpaxatoLyne
CTpemseHve BUHOBHOMO NoKa3aTb HEMOMHOLEHHOCTb NoTep—
neBLUEro Mo MpUYMHE WCMOBEAOBaHMA VMM OMNpenesrieHHon
penurum n BCneacTBUe 3TOM0 CBOE HEHABUCTHOE K HEMY OT—
HoweHue. [2] MNomumo ncnoeBenoBaHma NOTEPNEBLUMM UHON
penurnm, oH Tak e MOXET He NCNOBEA0BaTb HUKAKOW penv—
rvun, ABNSATbCS aTemcToM. Ha Mol B3rnag, noTepnesLInm Mo—
XKET ABNATLCA U NPUBEPXXEHEL, OQHMX PENUIMMO3HBIX B3r119408B
C NuUOoM, COBEPLUMBLUMM NpecTynneHne. B Takon cutyaumm
06a3aTenbHO OOMKHO BbiTb [OKAa3aHo, YTo Mexay nuuamu
BOSHUK KOHPIMKT, KOTOPbIA CBA3AH C UX PENUrMO3HbIM No—
KITOHEHMEM.

Ob6bekTVBHasE CTOpoHa YBUINCTBa MO MOTUBY PENUrMO3—
HOM HEHABMCTM WNU Bpaxpabl NPeacTaBrieHa AeiCTBUMEM
(6espencTBMEM), HAcTynNNeHMEM MocneacTeun (CMepTb Ye—
noBeka) 1 NpuYMHHOM cBA3blo. Kak npasuno, gaHHoe youn—
CTBO BCerfa BblpaXeHo akTVBHLIM NoBefeHNEM cybbekTa —
penctemem. [eicTBre Yalle Bcero npepgcraBnsieT cobow
hmsmyeckoe BO3LenCcTBME Ha XepTBy. B pegkmx cnyyasx
LeNCTBME MOXET NPeACTaBnsaTb NCUXMHECKOE BO3AENCTBME.
M.W. AsgeeB B cBoen pabote "Kypc cynebHon megnumHbl
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yKasbIBaeT, 4TO CUIbHOE MCUXMYECKOe BO3[ENCTBUE, NCU-
Xu4eckast TpaBMa, rnybokmne NCuxmHeckme NepexvBaHus y
YyenoBeka — MOryT BbI3BaTb G0ONE3HEHHbIE PACCTPONCTBA U
cMepTb. [OHATHO, 4TO HMKakve 06bEKTUBHbIE Ha BCKPbITUN
He [al0T BO3MOXHOCTUW YCTAaHOBUTb CMepPTb OT NCUXUHECKO—
ro BO3AEVCTBUS U Takoe 3ak/4eHne MOoXeT 6biTb [aHo
NVWb Ha OCHOBaHUW BCEX MaTepuanoB fAena, B YacTHOCTMW,
COMOCTaBNEHWUM KNMHUYECKON KapTbl 1 MMetoLLerocs 6onea-—
HeHHoro paccTtpovcTsa. [3]

HenocpepcTBeHHbIM 06bEKTOM YBUICTBA NO MOTUBY pe—
NTMO3HON HEHABUCTW UNW Bpaxabl ByAeT SBNATLCA XU3Hb
YyenoBeka.

Cyb6bekToM npecTynneHus 6yaeT N1uo, KOTOpoe A0CTUMIO
14 net. Y6UIACTBO NO MOTUBY PENUIMO3HON HEHABUCTW UM
Bpaxpl NpeacTaBnseT cobo NoBbILLEHHYO onacHocTb. [o-
ctaHoBneHve [NneHyma BepxoBHoro cyga P® ot 28 wioHs
2011 roga Ne 11 "O cygebHorn npakTVKe Mo yrofoBHbLIM ge—
namM 0 MpPECTYNNeHNsAX 3KCTPEMUCTCKOM HanpasneHHocTn"
yKasbIBaeT Ha TO, 4TO MPECTYMNNeHns, NPenycMOTPEHHbIE M.
"n" 4.2 ct. 105 YK P®, oTHocATCA K 4ncny NpecTynieHnn
3KCTPEMWUCTCKOW HampaBneHHoCTW. Tak xe AaaHHoe [NocTa—
HoBneHve obpallaeT BHMMaHWE Ha TO, YTO AaHHbIN MOTVB
cnefyeT OTrpaHN4YMBaTL OT MPECTYMNNEHW, COBEPLLEHHbIX Ha
noYBe NMNYHbIX HEMPUSA3HEHHbIX OTHOLLEHWA. [na npaBunb—
HOro YCTAHOBMEHWSA MOTVBA MPECTYMNNeHNst CnegyeT y4uTbl—
BaTb, B YACTHOCTW, ANUTENBHOCTb MEXTNYHOCTHBIX OTHOLLIe—
HW MOACYAMMOr0 C MOTEPMEBLUMM, HanU4Me C HWUM KOH—
thnukTOB, HE CBA3AHHBIX C HALMOHANbHLIMUW, PENUIMO3HBIMY,
WAE0N0OrNYECKUMY, MONUTUYECKMMU B3rnspamu, npuHap—
NEXHOCTbIO K TOW UNu MHOW pace, coumansHon rpynnel4]. Mo
MPUYMHE CXOXECTU XYNMraHCKoro MOTVMBa C MOTVBOM penv—
FMO3HON HEHaBUCTW UNW Bpaxdbl HA MPaKTVMKe [0BOSIbHO
penko BcTpevaroTcsa fgena 06 ybuincTeax, CoBEpPLUEHHbBIX MO
MOTVBY PENUIMO3HON HEHaBUCTWM WMnn BpaxAabl. CXoxecTb
COCTOWT B TOM, YTO B 060MX MOTMBAX MOXET OTCYTCTBOBaTb
NYHaa HanpaBneHHOCTb Ha KOHKPETHOro MoTeprneBLUero.
>KepTBa okasanacb TakoBOW CRy4aHO M TOMbKO B CBA3W C
TeM, 4TO OHa NPUHAaANEexXana K [pyron HauMoHanbHocTW (pe-
nUrum), 4em NPeCTYMNHUK; @ B CIy4ae XynunraHckux nobyxae—-
HWI — CTPEMIEHNSA NPOSIBUTL HEYBaXeHVE K 06LLEeCTBEHHOMY
nopsiaky W npaBunam MOBEAeHUst B OTHOLLEHWSX MeXAay
nogbmu. [5] Takum obpasom, cnegyeT 6osblue BHUMaHWA
yAensaTb MOTUBY PENUIMO3HOM HEHABUCTW 1 Bpaxabl. Hy>XHO
BCECTOPOHHE paccrnefoBaTb MPECcTYNNeHVs AnA BbIABNEHNA
AaHHOro MoTMBa.
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