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THE CONCEPT OF QUALIFICATION
IN CRIMINAL LAW
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Annotation

The author examines the classification of crimes in criminal law.
According to the results of the conducted research the author concludes that,
considering the crime, shall be taken into account in criminal law General
and special offences, the application of the rules of which are settled in
accordance with the competition rules of criminal law.
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L J

noso "kBanudmkaumsa" NPOUCXOAUT OT NaTUHCKMUX

cnos qualis (kauecTso) n facere (genatb). Cneposa—

TenbHO, CMbICI 3TOr0 COCTaBHOMO CMoBa CBOAUTCA K
YCTaHOBMNEHWIO Ka4ECTBEHHOW XapakTepUCTVKN onpepense—
Moro o6bekTa. Takvm 06beKTOM B yrONOBHOM NpaBe ABNAeT—
Cs COBepLUEeHHOe NuLoM AesHue, obnagatollee BCEMU Unn
HECKOMbKMMU NPpU3HaKamMmun AesHus, ONMcaHHoro B COOTBET—
cTeytoLen ctatbe OcobeHHon 4acTh YronoBHOro Kopekca.
[na nNpaBUNLHOro MPUMEHEHWS YrONOBHOrO 3aKOHa 3TOMY
AeaHnio HeobxodMMo JaTb YronoBHO-MPAaBOBYKO OLIEHKY, TO
eCTb PELUNTL BOMPOC O HANM4MW B HEM COCTaBa OnpefeneH—
Horo npectynneHus. Kak nuwert J1.1. MayxvaH, "yronosHo—
npaBoBas OLieHKa COAEeAHHOro CrnaraeTca M3 ABYX KOMMOo-—
HeHToB: 1) OTrpaHMYeHns NPecTyNHOro 0T HEMPECTYMHOro 1
2) kBanudukaumMm NpecTynHoro, TO0 ecTb KBanudukaummn
npectynnenuns" [1, c. 101

Mo kBanudmkaumen NpecTynneHnin cnegyet NoHMMaTb
ornpefeneHne ero HPWAWYECKON CYLLUHOCTW, TO eCTb ero
OLIEHKY C TOYKM 3PEHMA 3aK0Ha, MHa4e roBopsi "cooTHOCUMOEe
C YyronoBHbIM 3aKOHOM CyXxAeHue 06 onpegeneHHbIx dpakTax
o0bbekTnBHOM gencTteuTensHocTn" [4, c. 4]. AA. l'epueH30H,
aBTOp NepBoV B 0TEYECTBEHHOM YroNoBHOM npase paboTkl 0
kBanuukauum npectynnenmn, nucan: "Keanncdmvkaumsa npe—
CTYMNMEHWN COCTOUT B YCTAHOBMNEHUN COOTBETCTBUA OaHHOI0
KOHKPETHOro AesiHUsi Mpu3Hakam Toro MM MHOro CocTaBa
NpecTynneHuns, NPegycMOTPEHHOMO YrofoBHbIM 3akoHoM" [2,
c. 31
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MOHATUE KBAJINOUKALIUA
B YI0Jio0BHOM NMPABE

3auennH AnekcaHgp Muvxannosu4
K.1op.H., goyeHT 3am. aMpeKkTopa
Ypansckoro nHectutyra A0 BI'YIO,
Pr1A Munrocta Poceum, foLeHT
Kadh. yronosHoro npasa Ypl'tOy
npefcepatens otgenenns Poccuickon
KPYMMHOIOrM4YecKom accoymaLmm
AHHOTaLmMS

ABTOPOM CTaTbI1 NPOBOAMTCS UCCE0BaHNE Knaccudukauum npectynne-
HIIA B YTONOBHOM NPage. 10 UToram NpoBEAEHHOI0 MCCNELOBAHIS aBTOP
JENaeT BbIBOA O TOM, 4TO, KBANM(MUMPYS NPECTYMIEHNs, HE00X0AMMO
Y4ITBIBATD HANIAYME B YrOMOBHOM 3aKOHE 0OLLMX W CMIEUMANbHBIX COCTa-
BOB NPECTYNIEHMIA, NPUMEHEHIE HOPM KOTOPbIX PELLIAETCH B COOTBETCTBIN

C NPaBUIaMI KOHKYPEHLMN YTONOBHO-NPABOBbIX HOPM.

Knroyesble cosa:
KnaccucukaLs, npecTynigHme, yrofoBHOE NpaBo, 3aK0H, HOPMbI.

MocnepyloLLuye oNpeneneHrst B YroloBHO—-MPaBOBbIX pa—
6oTax kBanutmkaummy NPecTyrneHnin B OCHOBHOM COBMaga-
0T C UMTMPOBaHHBIM. Pas3nnymnsa BbITEKAKOT HE N3 MOHMMAaHWS
KBanMmKaLmMmn Kak npouecca MaoeHTUMKaLmm CoaesHHoro
C OMMCaHMEM ero cocTaBa B KOAEKCE, a 13 aBTOPCKOoM No3n—
LMW OTHOCUTENBHO COCTaBa NpecTyrneHns. 41o ¢ 4em cono-
cTaBnseTcs npw keanumkaummn? OgHU CHATAKOT, YTO UOEH-
TMULMPYETCS NPECTYMNNEHUE C COCTABOM MPECTYMIEHNUS.
Opyrve — npecTynneHWe C yrornoBHO-NPaBOBOM HOPMOW.
TpeTbu — cocTaB 06LLECTBEHHO OMACHOI0 OESHWS C COCTa—
BOM MPECTYMNEHWS, ONMCAHHOMO B COOTBETCTBYHLLEN HOPME
YronoBHoro Kofekca.

ABTOp dhyHAaMeHTanbHbIX paboT 0 kBanudKauum npe—
cTynneHun akagemuk B.H. KyapsBueB cuMTaeT BO3MOXHbIM
"onpeaenuTb KBanudMkaumio NPecTynneHns Kak ycTaHoBne—
HVE W IOpUOMHECKOE 3aKPEMNEHNe TOYHOrO COOTBETCTBUA
MeX[y NpU3HakaMu COBEPLLEHHOr0 AeAHUS U Npu3Hakamm
cocTaBa MPecTynieHns, NPefyCMOTPEHHOr0 YronoBHO—Npa-—
Boson Hopmown" [3, c. 5]. /I3 atoro onpepeneHua cnepyet
Ba>XHbI BbIBOA; "MOHATME KBannkaumm nMeeT ABa 3Haqe—
Hust: 1) NpoLecc yCTaHOBNEHWst MPU3HAK0B TOro UM MHOMo
NPEeCTYNNeHNs B AENCTBUAX NLUA 1 BMECTE C Tem 2) pesynb—
TaT 37OV AeATenbHOCTU CyAebHbIX 1 NMPOKYPOPCKMX OpraHos
- othyumanbHoe NpU3HaHWe 1 3aKpernneHne B COOTBETCTBY—
OLLEM tOpUAMHECKOM akTe (nocTaHoBMeHWM crefosaTens
UNW opraHa Ao3HaHwWs, 06BUHWUTENbHOM 3aKmtoHeHnn, cyae6—
HOM MPUroBOpe Wnu onpepeneHnr) obHapyXeHHOro cooT—
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BETCTBMA MPU3HAKOB COBEPLUEHHOr0 AefHWSA YronoBHO—
npasosov Hopme" [3, c. 511.

B yronosHOM 1 cMeXHbIX C HAM OTpacnsx npasa KpUMn—
HanbHOro uMkna (yronoBHOM Mpouecce, KpUMWHaNMCTUKE,
KpvMUHonorum) TepmuH "ksanudimkauma” onpegenseT sug u
THXECTb NPECTYMNHOro AEAHNSA, COBEPLUEHHOMO UM, @ 3Ha4uT,
1 ypoBeHb ero 06LLEeCTBEHHOM OMacHOCTY W Apyre npuaHa—
KW, NO3BONAIOLIME AATb YrONOBHO-MPAaBOBYO OLIEHKY Aer—
CTBUW cybbekTa.

Takum o6pasom, otmevaeT H.K. CemepHesa "ksanundim—
Kauwmsa NpecTynneHns ecTb YrofloBHO—NPaBoBas OLeHKa KOH—
KpeTHoro 06LLEeCcTBEHHO OMacHOro AesHus, ycTaHaBnMBak—
LL|aA COOTBETCTBME NPU3HAKOB COBEPLUEHHOMO AesHWUS Npu—
3HaKkamMm cocTaBa MPEeCTYMNieHns, NPefyCMOTPEHHOr0 KOH-—
KpPEeTHOW CTaTben yronoBHOro 3akoHa. Korga Takoe cooTBeT—
cTBue ByaeT yCTaHOBNEHO, MOXXHO FOBOPUTb O HANW4YMKn Npe—
ctynneHusa n o ctatbe OcobeHHon vactn YK, nog kotopyto
OHo nognapgaeT. B atom n coctouT uene kBanudmkaummn" [6,
c. 81

Teopusi kBanumKauMy MpPecTYneHU NpeacTaBnaeT
c060M COBOKYMHOCTb Hay4HbIX B3rMAQOB, UOEN, BO33PEHNN,
KOHLENUMA OTHOCWUTENBHO NpPaBWn YronoBHO—MPaBOBOM
OLIEHKM 06LLIECTBEHHO OMACHbIX LEFHWA UIN YCTAHOBIEHNS B
COLESHHOM MPW3HAaKOB Ero YrofloBHOW MPOTUBOMPaBHOCTMW.
HaHHan Teopusi SBNAETCH OQHOM M3 BECbMa 06CTOATENbLHO
pa3paboTaHHbIX, HA YTO YKa3blBaET MHOXECTBO NOCBALLEH-
HbIX e MOHOMPahNYECKNX NCCIIE[OBAHNN.

CrnegyeT OTMETUTb, Y4TO NpW BCEM MHOroobpa3un no3u-—
LniA aBTOPOB Hay4HbIX MCCe[oBaHWn No TEOPUX KBanugv—
Kauun obbeanHaeT yoexaeHHOCTb B BO3MOXHOCTM pa3pa-—
60TKM egmHoOM 06LLEN TeOpUM KBanVKaumm B BUAe CTPOrmX
Hay4HbIX (DOPMYN, OCHOBaHHbIX Ha rMyboKoM N3y4eHun oyH—
JaMeHTanbHbIXx paboT no BOMpocamM YronoBHOro npasa w
0606LLEHNN NPAKTUKM NPaBoONpUMEHUTENBHON OEATENBHOC—
TV B OPUCMPYAEHLIMM B TOW Xe CTENEeHW, Kak 1 B nobon apy-
rovt 06nacTn 4enoBe4eckmnx 3HaHUN.

B.H. KygpsaBsues cunTaeT, 410 MecTo 0bLLeln Teopum KBa—
nndivkaumm npectynneHnin B cucteme O6LLen YacTn Hayku
yronoBHOro npasa 1 B y4ebHrKax fomxHo bbiTb B paspene
"VronosHbi 3akoH": "O6Llas Teopus ksanudmkaumm npe-—
CTyMneHun ecTb 4acTb 3TOr0 pasfena, bo B Hel n3y4arTca
npobrnembl KOHCTPYKUMX 3aKOHa, NpaBun ero NpuMeHeHus,
3aTparMBaloTCA BOMPOCHI TOMKOBAHWS W YACHEHWS ero
cmbicna n gp." [3, c. 291

OpHow 13 Hanbonee CyLLECTBEHHbIX MPOBIEM YronoBHO—
ro 3aKOHOOATENbLCTBA SBNAETCS HAPYLLEHWE NPUHLMNE CUC—
TEMHOCTW €ro NnocTpoeHust n nameHexus. A. Papor cnpa-—
BEONMBO YKa3bIBAET HA OTCYTCTBME COrMacoBaHHOCTV HOPM
O6Lwein 1 OcobeHHOM YacTeN KaK MEXAY HAMW, TaK 1 BHYTPU
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WX, YTO, MO ero MHeHWto, "co3aaeT Hemano nNpobenoB 1 Kon—
NN3KiA, CHUXaLWMX 3PheKTUBHOCTL NPYMEHEHNA 3aKoHa"
[5, c. Bl

B cuny mnanoxeHHoro, npeacrtasnseTcs, Lenecoobpas-—
HbiM BblgenuTb B YronoBHoM Kopekce P® camocTtosTenb—
HbI pa3gern, KoTopbIi Mor Bkl COCTOATL U3 ABYX rMas. B nep—
BOWM rmaBe Heo6xoOMMO [OaTb 3akoHoZdaTenbHoe onpepene—
HME TEPMMHOB, 06LLMX ANs MHOMMX COCTABOB NPECTYNNEHUA 1
BO BTOPOW rMaBe — 3aKoHOAATeNbHOEe 3aKpenyeHne Teope—
TU4eckn 060CHOBaHHbIX NpaBun kBanudkaumm NpecTynne—-
HUI. YKa3aHHble TEPMUHbI U NpaBuia JoMXHbI BbITb cucTe—
Moobpaszytowmmmn gna YK P® 1 ogHoBpeMeHHO JomkHbl 6y—
OVYT Y4UTLIBATLCSA NPU KPUMUHANN3ALUM OesHWN 1 hopMynn—
POBaHWUM HOBbLIX YrOIOBHO—MPABOBbLIX HOPM.

ViTak, kBandmkaums NPecTynneHns — 3To yCTaHOBMNEHWE
COOTBETCTBMWSI COCTaBa 06LLECTBEHHO OMNAacHOro AeAHNS Co—
CTaBy, NpefyCMOTPEHHOMY YrofIOBHO—-MPaBOBOM HOPMOW.

Takmm o6pasom, Npu KBanrKaumMm NPecTynieHns He—
06X0AVMO YHMTLIBATL EM0 HOPUOMYECKUE NPU3HAKK, NPenyc—
MOTPEHHbIE KaK B gvcnoavumsx ctatern OcobeHHom YacTu
(Npv3Haky cocTaBa, NPUAAKOLLME AAHHOMY MPECTYMNEHNIO
€ro MHOMBUAYArNbLHOCTB), Tak U MPU3HAaKK, 3aKPEeneHHble B
O6LLern YacTi YronoBHOMO KOLEKCA W MOBTOPSIOLLMECS MpK
COBEPLUEHUM BCEX MPECTYMNEHWN. B TO e Bpems HyXHo
UMETb B BUAY, YTO AN KBanMhuKaumm UMET 3HAYEHNE He
BCE MPW3HaKM COCTaBa, Ha3BaHHbIE B €ro0 TEOPETUHECKOM
CXEME, A N1LLb TE U3 HUX, KOTOPbIE BKITHOYEHbI 3aKOHOAaTE-
NEeM B COCTaB KOHKPETHOrO BAA NMPEecTYMeHns.

Hanpumep, pna kBanudukauum noboro npectynieHus,
COCTaB KOTOPOr0 CKOHCTPYVMPOBAaH Mo TUny chopmarnbHbIX,
KOHKPETHbIe 0BLLECTBEHHO ONacHble NocnefcTews (nmbo mx
OTCYTCTBUE) HE MMEHOT HMKAKOr0 3HAYEHMUS. TOYHO TaK Xe He
MMEIT 3HaYeHns ana KBanudmkaumm, HanpumMep, noxumile—
HWs1 YernoBeka crnocob, Bpemsi, MECTO 1 06CTaHOBKa COBEpP-
LLIEHWSI NPECTYMNINEHNS, EFr0 MOTMBbI U LIENN, MOCKOMbKY OHU HE
BKJIHOYEHbI 3aKOHOAATENEM B COCTaB 3TOr0 NPECTYNNEHUS B
KavecTBe 0673aTeNbHbIX NPU3HAKOB.

Mpn KBaNUUKaLMM MPECTYNNEHNS BaXHO MNPaBWIbHO
MPYMEHATL MPU3HaKM COCTaBa MPECTYNNEHUs, 1 0COBEHHO
€ro OLEHOYHbIE MPM3HaKW. OLEHOYHBIMY B TEOPWM YronoB-—
Horo npasa 1 cynebHoM NPakTVKe Ha3bIBaT NPU3HAKK Co-
CTaBa, COOEepPXXaHNe KOTOPbIX B YrONOBHOM 3aKOHE KOHKpeT—
HO HE OMPEeNEeNeHo, a X YCTaHOBINEHNE 3aBUCHT OT hakTnye—
ckux o6cTosTenscTs gena. OnpegeneHre oLEHOYHOro Npu-
3Haka B HEKOTOPOW CTEMEHM CBA3aHO C YCMOTPEHVEM Npa-
BOMPUMEHUTENS.

OueHoYHbIM NPM3HakomM COCTaBa MOXET ObITb BpenoHoe
nocnencTeue, Korga ero senMymHa B 3aKOHe He KOHKPETU3N—
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posaHa. Tak, B COCTaBe YMbILLNEHHOr0 YHUYTOXEHNS 1N No—
BpexaeHns 4yxoro nmylectsa (4. 2 cT. 167 YK) umeetcs
OLIEHO4YHbIN NpU3HaK — Tsxkme nocnedctsnsa. OgHUM 13 ero
BMOOB MOXET BbITb MMYLLIECTBEHHbIN yLLEPD, Npu onpepene—
HMW KOTOPOro HEOBXOANMO Y4UTLIBATL MaTepransHoe Nono—
XXEHWMe NoTepresLLero, 3Ha4MMOCTb UMYLLIECTBA ANA NoTep-—
neBLUEro, ero HOMWHaNbHYK CTOMMOCTb W T.M.

KBanugmkaums npectynneHnss 3aB1cuT OT BMAOB COCTa—
BOB MPECTynneHnn. 3HadyeHne MMelT knaccugmkaumm co—
CTaBOB NMPECTYNMEHWI Mo cTeneHn obLLeCTBEHHOM 0NacHOC—
TW, MO KOHCTPYKUMM O0BbEKTMBHOW CTOPOHbI MPECTYMNNEHUS,
no crnocoby onucaHus, No cTeneHn o606bLLeHNs, a Takxe no
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coBnageHuo 1 oTnn4nio NpU3HaKoB.

KBanuduumpysi NpecTynneHns, Heo6X0aMMO YYMTLIBATb
HanuMyne B YroflOBHOM 3aKOHE 06LLMX U CreUMarnbHbIX COCTa—
BOB NPECTYMNNEHUI, MPUMEHEHVE HOPM KOTOPbIX PELLAETCS B
COOTBETCTBWW C MPaBUnamy KOHKYPEHLMN YrofioBHO—NPaBo-—
BbIX HOPM.

TeOpI/IFl COCTaBa npecTyrieHna No3BOJIAEeT onpenennTb
NpUHUMNbI KBaJ'II/ICbI/IKaLI,I/II/I, T.e. OCHoBOMonarawLme obuime
I'IpGBI/IJ'IG—TpEﬁDBaHI/IH, KOTOPbIM [0MXHa ObITb Nog4MHeHa
3Ta AeATEeNbHOCTb KaXaoro pmncTa 1 no KaXxXpomy yronos-—
HOMY feny He3aBUCKMO OT ero ocobeHHOCTEN.
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