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OCHOBOIIONIATalONINM aKTOM TPaXKTAHCKOTO IIpaBa sIBIIS-
ercsi ['paxnanckuil konmekc PecnyOmuku —Y36exucTas.
CoBpemennblii ['paxxgaHckuii KOJEKC COCTOWT W3 JBYX 4a-
cTeif: obmei u ocobeHHOH. B oOmeil wactu conepxkatcs
0a30BbIe MMOJIOKEHHs1, IMEIOIIIE Ba)KHOE 3HAUSHUE /TSI BCETO
Kpyra OTHOLICHHMIA, PeryIUpyeMBIX TPaXAaHCKUM IpaBoM. B
Hell ONpeNeNsIOTCS MOHATHS W TPHHIMIBL TPaXIAHCKOTO
3aKOHOJIAaTeNbCTBA; CIIOCOOBI 3alUTHI TPAXKTAHCKHX IMPaB;
00BEKTHI TPaXKJaHCKHX TIPaB; MIPaBOBOE MOJOKEHNE YIaCTHH-
KOB TPa)KIaHCKOTO 000pOTa; OCHOBAHWS BO3HUKHOBEHHUS U
HOPSIOK OCYIIECTBICHHS HpaBa COOCTBEHHOCTH ¥ JPYrUX
BEIIHBIX [IPaB; OCHOBHEIE ITOJIOKEHHS O JOTOBOPHBIX U MHBIX
00s13aTeNbCTBAX U JIp.

OcoOeHHast YacTh perJIaMeHTHPYET KOHKPETHBIE BHIIBI
JIOTOBOPOB U BHEJOTOBOPHBIX ~ 00s3aTEIBCTB:  KYIUIIO-
IPOJIaXKy, apeHy, OIS, IEPEBO3KY, 3a€M U KpeauT, 00s13a-
TCJIbCTBA BCJICACTBUC TIPUYHUHCHUA BpCaa, HOPMBI 06
aBTOPCKUX, H300pETaTeIbCKUX, HHBIX UCKITIOYUTEIBHBIX Tpa-
BaX, HOPMbI HACJICICTBEHHOTO M MEX/IYHapOIHOIO 4acTHOTO
mpasa [1, ctp. 76].

I'pak1aHCKO-TIPaBOBBIC OTHOLICHHS PETYIHPYIOTCS TAKKe
OTIEIbHBIMH 3aKOHaMHu. Hampumep, Takumu 3akoHamu Pec-
nyonmukn  Y30ekucraH kak: «O  cobctBeHHOCTHY. «O
KOHKYPEHIH W OTPaHHYEHHH MOHOIOJIHUCTUIECKON AesATelb-
HOCTH Ha TOBApPHBIX PBIHKax», «O 3al0uTe npas
notpeduteneity, «O GaHKPOTCTBE NpeRnpHsTHi», «O 3a0-
re», «O mumsuHre», «O depmepckoMm xossiictBe», «O
JIEXKaHCKOM Xo03siicTBe», «O0 akIMOHEepHBIX oOImecTBax u
3alMTe IpaB aKIHoHepoBy, «O GaHkpoTcTBe», «O0 ayauTop-
cKoll HesTenbHOCTH», «O0 aBTOPCKOM TIpaBe W CMEXHBIX
npaBax», «O HEroCylapCTBEHHBIX KOMMEPUYECKHUX OpraHH3a-
LUSIX» | JIP.

I'paxknane kak CyOBEKTHl T'PaKJAHCKUX HPaBOOTHOILE-
Hui. ['pakgaHCKoe TpaBO PEryIUpyeT HMYIIECTBEHHBIE U
TECHO CBA3aHHBIC C HUMH JINYHBIC HEUMYUICCTBCHHBIC OTHO-
LOICHUS, OJIHUM U3 YYaCTHHKOB (CyOBEKTOB) KOTOPBIX
SBJISIETCS rpaxaaHuH (pusnueckoe nuio) [2, crp. 23].

OCHOBHOH TPENIOCHUTKON yJ9acTHsl TPaXKIaH B TPaXkIaH-
CKO-TIPAaBOBBIX OTHOIICHHSX SBJISETCS UX MPABOCIIOCOOHOCTB,
T. €. CIIOCOOHOCTH UMETh TPAXKAAHCKHE MpaBa U HECTH 00s-
3aHHOCTH.

[IpaBocrocOOHOCTh BO3HHUKAET B MOMEHT POXKICHHUS (XO-
TS B HEKOTOPBIX CIyYasX 3aKOH OXpaHsAeT MNpaBa elle He
poauBLIerocsi pebeHKa, HAIPUMeEp, B CIIydae CMEPTH IOTep-
MEeBLIETO TIPaBO Ha BO3MEIIEHHE Bpena HMeeT peOeHOK
YMEPIIEro, POJUBIIHICS MTOCIE €ro CMEPTH) M IPEKPaIaeTCst
B CBSI3U CO CMEpPTHIO Jnia. Bmecte ¢ Tem, OBIBAIOT cilydaw,
Korga rpaxaaHvuH OTCYTCTBYET B TCUCHHUC JIMTCIBHOI'O BpE-

MEHH, ¥ HET CBEICHUH O TOM, UB JIi OH. Torma ams ycrpa-
HEHUsl Takoro pojJa HEONPENCNCHHOCTH IpH HAJIUYUH
IPEeIyCMOTPEHHBIX B 3aKOHE YCIOBHH TPaXIAHWH MOXET
OBbITh B CYI€OHOM IOpPsIIKE MPU3HAH OE3BECTHO OTCYTCTBYIO-
muM WK 00bABIeH ymepmnM. OOBsIBICHHE JTHIA YMEPIINM
BJIEUET 3a COOOH IPEAIONIOKEHUE O MPEKPaIlleHUH ero Ipa-
BOCIIOCOOHOCTH [3, cTp. 66].

I'paxknanuH npuoOpeTaeT U OCYLIECTBISIET IpaBa U 00s-
3aHHOCTH TI0J] CBOMM WMeHeM. He  momyckaercs
npuoOpeTeHre NpaB U O0S3aHHOCTEH MOJ UMEHEM JIPYroro
muna. COBOKYNHOCTh IPaKAAaHCKUX IpaB M 00s3aHHOCTEH,
KOTOPBIMH TPaKIaHMH MOXET 00JajaTh COTNIACHO HeiCTBY-
IOIEMY 3aKOHOMATENbCTBY, 00pa3yeT COIep)KaHUe IpakIaH-
CKOM TIPaBOCIIOCOOHOCTH.

I'paxknane Bnpase U30MpaTh MECTO KHUTEIbCTBA. MecToM
KHUTENbCTBA HECOBEPIICHHONCTHUX TPakAaH, HEe JOCTHITIHX
14 ner, pU3HAETCS MECTO JKUTEIbCTBA UX POAUTEIECH WIN
3aKOHHBIX TIPEACTaBUTENEH.

I'paxknaHe MOTyT TakxKe UMETh UMYIIECTBO Ha IpaBe co0-
CTBCHHOCTH, HACIIeOBaTh M 3aBEIIaTh €ro; 3aHHMAaThCs
NPEANPUHUMATENBCKON U MHOM HE 3alpelleHHON 3aKOHOM
JeATEIFHOCTBIO; yJ9acTBOBATh B 00A3aTENbCTBAX, CO3/aBaTh
IOpUIMYECKHE JIMLA; MMETH IIpaBa aBTOPOB IPOU3BEAECHUU
HayKH, IJITEPaTypsl M HCKYCCTBA, H300peTEHMH M HHBIX
OXpaHsACMBIX 3aKOHOM PE3YJIbTAaTOB HHTGJ’IJ’ICKTyaﬂbHOﬁ Acs-
TEIBHOCTH; UMeThb HMYIIECTBCHHBIE u JNIHbIE
HECUMYIICCTBCHHBIC ITpaBa.

Iepedens mpaB TpakmaH, MEPEUHCICHHBIX B ['paxmaH-
CKOM KO/IeKCe U 00pa3yIoluX COAEPHKAHUE UX I'PaskAaHCKOH
MPaBOCHOCOOHOCTH, SBIACTCS HPHMEPHBIM, a HE HCUep-
nelBalomM. B To ke  BpemMss He  JOmMycKaeTrcs
370yTOTpeONeHne TpakIaHAMH CBOMMH IIpaBaMH B yIIepo
JIPYTUM Y4acTHHKaM IpaskAaHCKOTO 000poTa.

HukTo He MOXXeT OBITh OTPaHHYCH B IPABOCIIOCOOHOCTH
MHaye, KaK B IPSMO IPETYCMOTPEHHBIX 3aKOHOM CllydasX, He
rOBOps YK€ O TOM, YTO HEBO3MOXKHO HOJHOCTBIO JIUIIUTH
JIMIO TPaXKIAHCKOH MPAaBOCIIOCOOHOCTH.

IToMuMO MNpPaBOCHOCOOHOCTH, CYOBEKTBI IPa)kIaHCKOIO
IpaBa 001aJal0T U JeeCIOCOOHOCTBIO, IO KOTOPOi IOHUMa-
eTcs CHOCOOHOCTh TpaKJaHWHA CBOMMH  JICHCTBUSAMH
IpHOOpeTaTh W OCYIIECTBIATh TPaXKTAHCKHE IpaBa, CO37a-
BaTh ISl ce0s TpaKAaHCKUE OOS3aHHOCTH M UCIIONHSATH HX.
OTUM OHa OTJIMYAeTCs OT MPAaBOCIOCOOHOCTH, TPH KOTOPOH
rpakAaHUH IpHoOpeTaeT npaBa U 00S3aHHOCTH, HO, KaK Ipa-
BUJIO, TIOCPEACTBOM JACHCTBHMII WHBIX JIHI, HampHMep,
ponureneii [4, cTp.76].

Kpome TOro, MOHATHE TpaXKTaHCKOH IeecIIOCOOHOCTH
BKJIIOYAET B ce0s1 HE TOJBKO CIIOCOOHOCTH COBEPIIATH MPABO-
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MEpHBbIE [JeHCTBUS, HO M CIIOCOOHOCTH HECTH OTBET-
CTBEHHOCTh 3a HHUX (ObITh nenukrocrnocoOHbIM). [losTomy
JeecriocOOHOCTh 3aBHCUT OT BO3PAacTa U IICHXHYECKOTO CO-
CTOSIHUS JIMLIA.

[To o6uiemy mpaBHIly TpaskIaHCKas IeeCIOCOOHOCTh BO3-
HUKaeT B MOJIHOM oObeMe ToJbko ¢ 18 ser. B To e Bpems
TIOJTHOCTBIO JA€ECTIOCOOHBIMH SIBISIIOTCS JIHMIIA, BCTYITUBINHE B
Opax 10 18 yieT. D10 CcBA3aHO C TEM, YTO B MCKIIIOUUTEIHHBIX
CITy4asix AOIYCKaeTCsl CHIKEHHE OpagyHoOTo BO3pacTa.

B T'paxnaHckuii KoAeKC BKJIIOYEHA Takxke HoOpMa o0
SMaHCHIALMK HECOBEPIICHHOJIETHHX, T. €. OOBSIBICHUH HX
ITOJTHOCTBIO J1€eCIIOCOOHBIMU. DTO AOMYCKAETCS NPU HATUUUHI
CIIEAYIOMNX YCIOBHH: 1) TOCTHXKEHHN IIECTHAAIATHIETHErO
BO3pacTa; 2) coracuu OOOMX pOXUTENed WM 3aKOHHBIX
MPEJCTaBUTENICH, €CJIM HECOBEPIICHHOJCTHHI padoTaeT 1o
TPYAOBOMY JIOTOBOPY WJIM 3aHHUMAETCS MpeANpHHUMATENb-
CKOM JIeTeJIbHOCTBIO.

Takoe pelieHHe MPUHUMAET OpraH ONEKU U IOTEYUTEINb-
CTBa, a INPH HECOINIaCHU pOJMTENeH WM 3aKOHHBIX
IIpeJCTaBUTENEH - Cyl. B ocTanbHBIX CllydasX HECOBEPLICH-
HOJIETHHE TIPHU3HAIOTCS YacTHYHO JeecrnocoOHbMH. OHH
HMMEIOT NpaBO NPUOOpPETaTh M OCYLIECTBISTH CBOUMH JCH-
CTBHSIMU HE JIIOOBIC, 8 TOJIbKO HEKOTOpBIC TpaBa U 00s3aH-
HOCTH, T. €. UX JE€ECIOCOOHOCTh, HOCUT HETOJIHBINA XapakTep.
3a Bpeln, IPHYMHEHHBIH MaJOJETHHMH JIETbMH, OTBETCTBEH-
HOCTh HECYT UX POJUTEIM WM OIEKYHbI, MO0 y4deOHbIE
3aBeJICHNs, BOCTIUTATEIbHBIE WIH JICYCOHBIE YUPEIKACHUS,
I10J1 HAZI30POM KOTOPBIX OHU HAXOMSTCSI.

Hecosepmennonernue B Bo3pacte oT 14 mo 18 mer sBius-
IOTCS  JIGIMKTOCHOCOOHBIMH,  T. €. OHM  HECYT
CaMOCTOSITENIbHYI0 HMMYILECTBEHHYIO OTBETCTBEHHOCTH II0
BCEM CIIeJIKaM, COBEPIIEHHBIM CAMOCTOSTENIHHO U C COTIIacHs
poluTesnel U 3aKOHHBIX IIPEJCTABUTENIEH, a TaKKe 3a MPUYH-
HEHHBI WMHU Bpea. B cimydae ke OTCYTCTBHS y HecOBep-
LICHHOJIETHETO  WMYIIECTBAa,  3apa0OTKa WJIM  WHOTO
CaMOCTOSITETIFHOTO JI0XO0Za, OTBETCTBEHHOCTh 32 HETO JIHOO

HOJHOCTBIO, OO0 B HENOCTAIOMIEIT YacTH HEeCyT ero pojauTe-
JIM WITH 3aKOHHBIE TIPEICTABUTEIH.

[Ipu HanmMuUUM ONMpPEAENEHHBIX MPEAYCMOTPEHHBIX B 3a-
KOHE YCJOBHHM KaK TIONHOCTBIO JIeeCIIOCOOHBIE, TaK H
YaCTHYHO JI€eCHOCOOHBIE TPaXKJaHe MOTYT OBITH OTPaHUYEHBI
B JIeeCocoOHOCTH. PellieHre 0 MpHU3HAHUU TPpakJaHUHA He-
JeeCIIOCOOHBIM MOXKET BBIHECTH HCKIIOUHTENBHO CYyO, U
TOJIBKO TI0 3asBJICHHIO YJICHOB CEMbH, OPIaHOB OMEKH M IMO-
NIEYUTENECTBA,  HPOKYpOpa  WIM  ICHXHATPHIECKOTO
VUpEKACHHUSA. YYacTHe TpaIaH B MPEANPUHUMATEIBCKON
JeaTeNbHOCTH. [IpeanpuHuMaTenseKkast AesSTeNbHOCTh OIpe-
JeTSIETCSI Kak WHUIATHBHAS, CaMOCTOSATEbHAS
JeATeNbHOCTh TPaKAaH U MX 00beIMHEHNH, HallpaBIeHHas Ha
nojiyueHue npudslu 3, crp. 45].

I'paxxmanvH BOpaBe 3aHUMATHCS HPEANPUHUMATENHCKON
JEATELHOCTHIO C MOMEHTA TOCYIAPCTBEHHOM PETHCTPAIUH B
Ka4ecTBe MHAMBUAYaIBLHOTO MpeanpruHuMarensi. OTka3 B pe-
THCTpaLUH MPEANPUHUMATENBCKOMN JIeSITENIbHOCTH
JOIyCKaeTcs TOJNBbKO B CIydae HECOOTBETCTBHS COCTaBa
HPEOCTaBICHHBIX JOKYMEHTOB M COCTaBa COAEPIKAIIUXCS B
HUX CBEJICHHI TpeOOBaHMSIM 3aKOHA M MOXET OBITh 00XKalo-
BaH B XO3UCTBEHHOM CY/IE.

I'paknaHCKUil KOJEKC YCTaHABJIMBACT, 4TO CYObEKTaMH
npaBa COOCTBEHHOCTH SIBJIIFOTCS TPAXKAAHE U IOPUIMYCCKHE
nuna (mpaBy cOOCTBEHHOCTH 3THUX CYOBEKTOB COOTBETCTBYET
HKOHOMHYECKas! KaTeropus 4acTHoil coocTBeHHOCTH). Crieny-
€T pa3nuyaTh IpaBo COOCTBEHHOCTH M MHBIE BEIHBIE ITpaBa
Ha UMyIIecTBO. K MHBIM BEIIHBIM MpaBa OTHOCSTCS, HAMPH-
Mep, MpaBO XO3SMCTBEHHOTO BeACHHS HMMYLIECTBOM HIIH
IpaBO ONEPAaTHBHOTO YIPABJICHUS UMYyIecTBOM. Eciu Hapy-
IIAOTCd ~ TPAXIAHCKUE  CyOBCKTHBHBIC — IIpaBa,  He
BBITIOJHSIOTCSL O0SI3aHHOCTH M JIOTOBOPHBEIE 0053aTebCTBA,
NPUYHHSACTCS BPEl UMYILECTBY WK 3I0POBBIO, TO K HAPYIIIH-
TENI0 MOXXHO IPHMEHHTH OIPEAEIeHHbIE CIIOCOOBI, TPHEMBI
3aIIUThI, TPETYCMOTPEHHBIC TPAXKTAHCKUM MIPABOM.
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