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THE LIMITS OF THE USE OF PRIVATE
AND BUSINESS LAW IN THE PROCESS OF
PUBLIC REPRODUCTION (STRUCTURE
AND CONTENT OF LEGAL REGULATION)
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Summary. The article analyzes the structure and content of the legal
regulation of business relations. The object of the study is social relations
at the stages of production, distribution, exchange, consumption. The
subject of the study is the legislation in the sphere of entrepreneurial
activity (civil and business). The correlation of civil and business law at
the stages of reproduction is revealed. The mechanisms of using private
and business law in the process of implementing state requlation of
entrepreneurial activity are proposed.
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6LLeCTBEHHOE BOCMPOU3BOACTBO OXBATbIBAET BOCMPO-
N3BOACTBO TPEX 3/1IEMEHTOB:
MaTepuanbHbIX 6nar (cpeacTs NPoON3BOACTBa, Npea-
MeTOB NOoTpebneHuns),
paboueil cunbl — NPOU3BOAUTENBHbBIX CUN ObLe-
CTBa,
NPOWN3BOACTBEHHbIX OTHOLLEHWIA.

Mpouecc BOCNPOV3BOACTBA XapaKTepusyeTca Hanmuu-
em ¢as:
Nnpou3BoACTBa,
pacnpegeneHus,
obmeHa (obpalueHus),
notpebnexusa [1, c. 709-738].

Hac nHTepecyeT Bonpoc yperynMpoBaHHOCTM FpaXkaaH-
CKUM, NpeanpUHNMaTENIbCKM MPaBOM YKa3aHHbIX $a3 Boc-
MPOW3BOACTBA, BbIABNIEHVE 3aKOHOMEpPHOCTENW, npobnem
pPa3BUTMA U BbIgBUXEHNE PEKOMEHAALUN MO YAyULIEHUIO
NpPaBOBOro PerynvpoBaHuA NPeAnPUHNMATENIbCKON fes-
TeNIbHOCTW.

Mpown3eoacTeo. K faHHOWM CTagun OTHOCUTCA 3aKOHOZa-
TenbcTBO 06 UCMONb30BaHUY MPUPOAHBIX PeCcypCoB, BOC-
NOJSIHEHWNA YeNoBeYeCKoro Kanutana, perynnpoBaHmne 3Ko-
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AHHomayus. B cTaTbe aHanu3MpyloTCA CTPYKTYpa U COLepXaHue npaBoBoro
PEryNupoBaHUA NPeANPUHAMATENbCKUX OTHOLIEHMI. OGbEKTOM McCneaoBa-
HUs ABNAIOTCA 06LECTBEHHbIE OTHOLIEHMA Ha 3Tanax NpOU3BOACTBA, pacrpe-
Jenenus, obmeHa, notpebnexus. MNpeameTom — 3aKoHOAATENbCTBO B Chepe
0CYLLIECTBNEHNS NPeANpPUHUMATENbCKOR AEATENbHOCTH (TpaxaaHCKoe 1 npef-
MPUHIMATENbCKOE). BbIABNIEHO COOTHOLIEHNE TPAKAAHCKOTO M MPEANpUHM-
MaTesibCcKoro NpaBa Ha CTafnax BOCNPOU3BOACTRA. MpefIoxKeHbl MexaH3Mbl
MCMI0Nb30BAHIA YACTHOMO 1 MPeANPUHUMATENbCKOro NpaBa B NpoLecce ocy-
LECTBNEHNS TOCYAAPCTBEHHOTO PEryNpPOBaHUs NPeANpUHAMATENbCKO Aes-
TENbHOCTH.

Knouegbie crosa: rpaxaaHCKoe NpaBo; NnpeAnpuHUMaTeNnbCkoe NpaBo; CTPYKTY-
pa npaBa; coaepXaHune npasa.

NOrMYeCKMX BOMPOCOB, YCTAHOBNEHNE TEXHUUYECKNX HOPM,
rOCyAapCTBEHHbIX CTAHAAPTOB MPY OCYLLECTBIEHNMN SKOHO-
MUNYECKOW, NpeanpUHUMATENbCKON AEATENIbHOCTK, a TaKXe
KOHCTUTYLIMOHHOE, rpaxaHCKoe, npeanprHUMaTeNbCKOe,
HanoroBoe 3aKOHOAATENbCTBO.

PacnpepeneHune. B 3toi ¢ase BOCNpPOM3BOACTBA UC-
nosib3yetca OlofMXKeTHOe, HaNoroBoe 3aKOHOAATENbCTBO,
TPYAOBOE 3aKOHOAATENbCTBO, COLMANbHOIO obecneyeHus,
npeanprHMMaTeNbCKoe 3aKOHOAATebCTBO.

lpaxhaHCcKoe, NpeanpuHYMATENIbCKOE 3aKoHoAaTesb-
CTBO perynupytoT dpasy obmeHa (0bpalyeHus) n notpebne-
HuA. OTMETMM, UTO ¢da3bl NPOM3BOLACTBA U pacrnpeseneHns
perynupyloTcs  MMnepaTuBHbIM - MeToaoM. [ocypapcTeo
yCTaHaBMBaeT NPUHUKMNbI, TpeboBaHUA K NpoLeccy co3fa-
HMA MaTepuanbHbIX 0ObEKTOB, 6nar, yciyr. B aTom cnyvae
ny6nnyYHo-NpaBoBoe 06pa3oBaHKe MOJIHOCTbIO KOHTPOU-
pyeT npeanpuHUMATENbCKME MPOLIECChl OCYLeCTBEHMWS
TpyZa, Co3AaHus NpeameToB U CPeACTB Tpyaa (Mponssoa-
CTBa), a TakXKe MpoLecchl pacnpegeneHns o6LWwecTBeHHbIX
6nar [2]. YacTHOro HopmoTBOpUYECTBa B YKa3aHHbIX ¢a3ax
BOCMPOW3BOLCTBA He BbiiBNeHo. OHO JonyckaeTcs B ¢dase
obmeHa (obpalyeHunsa), noTpebneHus. B atom cnyvae ycra-
HaBNMBaETCA AUCMO3UTUBHBIA METOf, KOTOPbINA JOmnycKaeT
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MCMNONb30BaHNE YacTHOrO HOPMOTBOpPYECTBA (Hanpumep,
B chepe KOMMepUeCKoln aeAaTenbHOCTN, GaHKOBCKOW, CTpa-
XOBOW geAaTtenbHocTy) [3].

B pesynbrate aHanusa MOXHO BbIAENUTb: OTHOLLEHUSA
B MMYLLECTBEHHO-CTOMMOCTHON cdepe OBeLLeCTBIEHHOrO
Tpypa, nybnuuHble npefnpUHUMaTENbCKME OTHOLLEHMA.
[nA nepBbIX XapakTepHO YaCTHOMPABOBOE PerynupoBaHne
[4], camoperynpoBaHe, YaCcTHOe 1 KoprnopaTyBHOe HOp-
MOTBOPYECTBO, CBOOOAA BONIEU3bABIIEHUA 1 foroBopa. [ns
BTOPbIX OTHOLIEHWUA XapaKTepPHO roCyAapCTBEHHO-BMACT-
HOe VIMMNepaTUBHOE lpuanyeckoe Bo3gencTeve. B stom
CJlyyae BO3MOXKHOCTEN [ CAaMOPErynMpoBaHus npeanpu-
HUMATENbCKUX OTHOLLUEHUN HeT [5, c. 603].

Cnepytowimii BONpoc, TpebyoLwunii paspeLleHns — onpe-
[eneHne COOTHOLIEHUA, MPefenoB NCNONb30BaHUA YaCTHO-
ro 1 NpeanpuHUMaTesIbCKOro npaea Ha CTaguMax BOCNPOn3-
BOACTBA.

YacTHONPaBOBOE perynnpoBaHne B chepe npeanpuHu-
MaTe/IbCKOW AeATeNbHOCTM — MexaHu3M nepepacnpeae-
NEeHNA PUCKOB SKOHOMMYECKMX areHToB Npu opraHu3aumm
npovuecca BOCMNPON3BOACTBA 6J1ar, OCyLLeCTBIAEMbI Ha OC-
HOBe HOPM YacTHOrOo MPaBa, a TakXKe NpeayCcMOTPEHHbIMM
UMW UHAVBUAYANbHO-NPABOBbIMY CPeCTBaMK Yepes Npu-
obpeTeHune cybbeKTUBHbIX NPAB U NPUHATUA IOPULNYECKNX
obnazaHHocTen. [epepacnpefeneHne  oOCyLIeCTBAAETCA
NoCpeacTBOM peanu3auuyi YacTHbIX UHTEPECOB Ha MPUH-
umnax ceobofbl BONEN3bABIEHNA 1 OTOBOPA, NPAaBOBOM
B3aUMOAENCTBUN, NPU HAIMUMKN Y CTOPOH HE3aBMCUMOTO
cTaTyca.

JMcno3nTuBHLIA MeTof YaCTHOMPABOBOrO Perynupo-
BaHVA, NpeayCMOTPEHHbI HOPMaMK NpeanpuHMMaTenb-
CKOTO W Tpa)kJaHCKOro npasa, AonyckaeT npaBoMoYus
Ha M3MeHeHVe NpaBui NpeanpUHUMATENbCKON AeATenNb-
HOCTM, Ha GOPMYNMPOBaHME 1 OCYLLECTBNEHME YaCTHOro
HopMoTBOpYecTBa. [laHHble akTbl B chepe npeanpuHMMa-
TENbCKOro, rpaXAaHCKoro, KOprnopaTMBHOro, TOProBoro
npaBa [OMOJIHAIOT CMCTEMY YAaCTHOrO MpaBa, NO3BONAsA
pocturatb Mapeto-adpdeKTUBHLIX peLueHnn npu rocygap-
CTBEHHOM PEerynMpoBaHUN NpeanpuHMMaTeNIbCKON fes-
TeNIbHOCTW.

VHanBMAYyanbHO-[OrOBOPHOE perynvpoBaHme B coe-
pe npeanpuHYMaTENbCKON AeATENbHOCTV NpeacTaBnseT
bopmMy camoperynmpoBaHua pbiHKa Y MHCTUTYTOB, @ TaKXKe
ABnAeTcA cnocobom BbiABNeHNA MapeTo-ynyyleHuns, cHY-
MEHMA TPaAHCAKLUMOHHbIX M3OepXeK Ha OcHoBe cBobonbl
BOJNEU3bABNIEHUA XO3ANCTBYIOWMX Cy6beKTOB. Takomy Ao-
rOBOPY MMMaHEHTHO MPUCYLY NPU3HaK ANCMO3UTUBHOCTY,
KOTOPbIi Ha OCHOBE COTMNALLIEHNA MO3BOJIAET HAa TOBAPHOM
pbIHKE BbIABUTbL M ONpeAenuTb CTeneHb SKOHOMUYECKON
3aMHTEPEeCOBAHHOCTM U IOPUANYECKYIO COCTaBNAIOLLYIO
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B popme BO3MOXKHOFO UM JOSIKHOFO NMOBEAEHUA YYaCTHN-
KoB. MiIMnnemeHTaLms, MHKOpNopaunsa pacnpoCTPaHEHHDIX,
3¢bPeKTUBHBIX NPAKTUK JOroBOPHOW GOPMbl PErynmpoBa-
HMA (camoperynupoBaHua) npeanpuvHMMaTeNbCkon pes-
TeNIbHOCTW MO3BOJNIAET CHU3UTb YPOBEHb SKOHOMUYECKON
KOHLIEHTPaLMN Ha pblHKe, NOBbICUTb 3bPeKTUBHOCTL fen-
TENIbHOCTW He TONbKO YYaCTHUKOB NpeanpuHMMaTENbCKON
LeATeNbHOCTU, HO M YNy4linTb PaboTy MHKIO3UBHbBIX MNy-
6/IMYHBIX UHCTUTYTOB — KOHTPONNPYIOLWMX, HaA30PHbIX Op-
raHoB rocyfapcTBa, CO3faTb LIEHHOCTHble COCTaBfALmne
npaea B popme HedpopMasibHbIX MPABUI PbIHKA /15 COBEp-
LIEHHO pa3HbIX CYyOBbEKTOB PbIHKA.

foCyAapCTBEHHOE perynnpoBaHve npeanpuHumaTesb-
CKOWN AeATeSIbHOCTM ABMAETCA MEXaHu3MoMm obecneyeHus
6e30MacHOCTU roCyAapPCTBa 3a cHeT GOPMUPOBAHUA AOXOA-
HOW YacTu GogxeTa U GUHAHCMPOBAHMA OPraHOB rocyaap-
CTBEHHOW BAACTV U YNpaB/ieHNs B LENAX BbINONHEHNA UMK
KOHCTUTYLIMOHHBbIX 334au.

Llenblo cTpaTtermyeckoro rocyfapcTBEHHOro yrnpasne-
HUs B chepe NpeanpuHUMATENbCKOW AeATENbHOCTU SiB-
NAeTcA OCyLecTBNIeHWe MNPaBOBOro perynvpoBaHuna 06-
WeCTBEHHOW TPYAOBOW W MbICIUTENIbHOW AeATeNbHOCTH
yenoseka. [pepenbl perynnpoBaHWA MOryT YCTaHaBNu-
BaTbCA B paMKax faHHOro LenenonaraHua. MNpegnonaraem,
UTO B COBPEMEHHbIX MeXAYHapPOAHbIX SKOHOMUYECKUX OT-
HOLEHUAX 3PEKTUBHBIM OYET NAPUTET MEXAY BIMAHMEM
rocyfiapcTBa 1 SKOHOMUKM (MPaKTUKK NpeanpuHumaTenei)
Ha 06LleCcTBEHHbIE OTHOLEHUS B chepe NpeanpuHnUMaTesb-
CKOW AeATeNIbHOCTU.

BoiBOAbI

MpoBefeHHbIVi aHanM3 MoKasan, YTO MOXHO BbILENUTb
cnegyowme GyHKUMN NPeanprHUMATENbCKOrO U YaCcTHOTO
npaBa B chepe 3KOHOMUYECKON AeATENbHOCTY CyOBHEKTOB
npeanpuHMMaTeNbCTBa:

co3faHune Kopnyca npaBoBbIX HOPM Ha OCHOBE YacT-
HOro 1 Ny6ANMYHOro HOPMOTBOPYECTBa AJiA obecrne-
YeHua NpeanprYHMaTENbCKON AeATENbHOCTM 3KO-
HOMUYECKUX areHTOB Ha PbIHKaX;

co3faHue [MapeTo-3PpPeKTUBHOrO MexaHu3ma pe-
rynmpoBaHusa O6LLeCTBEHHbIX OTHOLIEHWIA B rocy-
JapcTBe MpU OCYLECTBAEHNM BOCMPOU3BOACTBA
3KOHOMUYECKNX bnar B dpasax NPOM3BOACTBa, pac-
npepeneHns, obmeHa (obpatleHns), noTpebneHus;
Co34aHNe UHCTUTYTOB, PEryNMpYoLmnX 06LecTBeH-
Hble OTHOLLEHUS HA TOBAPHbIX PbIHKAX;

npegenbl rOCyAapCTBEHHOIO PErynnpoBaHns, ca-
MOpPErynmpoBaHnsa B NpeanprHUMATENbCKON pes-
TEJIbHOCTU ONPeAensaTca SKOHOMUYECKUMU [OK-
TPYHaMW, CTEMEHBIO Pa3BUTUA MPOU3BOACTBEHHbIX
OTHOLUEHWI, NPOV3BOAMTENIbHBIX CUJT U KOHCTUTY-
LMOHHBIMU HOPMaMW.
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