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Summary. In their study, the authors discuss the features of the state of
legal culture in the Soviet period.

According to the authors of the article, the path passed over 70 years
has allowed Russia to reach certain heights of legal development. At
the same time, the Soviet legal system did not pass through a period
of social and legal excesses. This manifested itself especially during the
years of repressions in the mid-30s and early 50s. XX century. All this
could not but carry internal fundamental contradictions, especially in
its national-state aspect, which already by the 80s. of the last century
began to destroy the legal and political spheres of society.
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Hanu3npya rocygapcTBeHHO-NpPaBoOBOe pas3BuTUE

snoxu CoseTckon Poccuun, HEO6XOAMMO OTMETUTD,

YTO COBETCKOE MPaBo B LieIOM ciegyeT paccmaTpu-
BaTb KaK HOBbIV, BaXKHbll 11 OCOBEHHbIV 3Tan B »U3HW POC-
cninckoro npasa. CoBeTCKOe NpPaBO — 3TO eCTeCTBEHHbIN
3N1E€MEHT POCCUNCKOro MPaBOBOrO M KyNbTypHOro ¢eHo-
meHa. CoBeTckoe npaBo 6bII0 eAVHCTBEHHBIM CMOCOH6OM
1 GOPMOI BbIKMBAHMUA POCCMICKOrO NMpaBa B CTPYKTypax
3anagHon uMBMNn3aLmm, B KOTopble MHTerpnposana Poc-
CMI0 ee MOHapXxmnyeckan rocyfapcrseHHas snactb B XVIII—
XIX BB. YTO6bI BbIXKUTH B HOBbIX YCJIOBUAX Y MOAEPHU3MPO-
BATbCA, POCCMINCKOE MPABO «YLUO» HAa BPEMSA B COBETCKOE
npaso.

B 1918 . 6blIM NPUHATHI MEpPBble COBETCKME KOAEK-
Cbl— 0 HpayHOM, CEMENHOM 1 OMEKYHCKOM MPaBe, a TakXKe
o Tpyae. OHY 3aN0XNX Hayano HOBOW 3aKOHOAATeNIbHOM

B COBETCKWiA NEPUON"
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Axtomayus. B cBoem UCCeA0BaHUM aBTOPbI PacCy/JatoT 06 ocobeHHoCTU
COCTOAHMUSA NPaBOBOIA KyNbTYPbl B COBETCKMIi NepHOA.

Mo MHeHwI0 aBTOPOB CTaTby, MPOiAEeHHbIA 3a 70 NeT NyTb N03BOAMA AOCTUYb
Poccum onpefieneHHble BbICOTbI NPaBOBOro pa3uTuA. Bmecte ¢ Tem, coBeT-
(KaA NpaBoBaA CUCTeMa He MMHOBaNA U OTPe30K COLMANbHO — MPaBOBbIX
nepern6os. OcobeHHo 3T0 NpoABUNO ceba B roAbl penpeccuii cepeanHbl 30-
Hay.50 rr. XX Beka. Bce 370 He MOrno He HeCTH BHYTPeHHUX GyHAAMEHTaNbHbIX
npoTMBOpeumii, 0CobeHHO B (BOEM HALMOHANbHO-TOCYAAPCTBEHHOM acneKTe,
KOTOpbIi e K 80-M T. NpoLLIN0ro Beka CTan pa3pyLuaTb NPaBoByt U NOAUTY-
yeckyto chepbl obLiecTBa.

Knoyesble cfioga: npaeo, 0611eCTBO, NPaBOBas KyNbTYpa, pedopMbl, rocyaap-
(TBO, BNACTb, UCMONHUTENbHAA BNACTb, 3aKOHOAATENbHASA BNACTb, COBETCKMIA
nepuog.

dbopMbl NpaBa — OTpacneBblX KOAEKCOB B3aMeH NPEXHUX
Ceopa 1 YnoxeHuii. focynapctso, 6epa Ha ceba npakTnye-
CKM BCE HEKOrAa «4yacTHOe», CTPEMUIIOCH Yepes Koandu-
LMpOBaHHbIe aKTbl BBECTN SKOHOMUYECKYIO 1 COLMANTbHYI0
KM3Hb B PaMKU LEHTPanM30BaHHOrO perynmpoBaHus.
Hago cka3satb, 4To 3aeChb He 060LWNoch 6e3 cMsIbHOro BAK-
AHNA FePMaHCKOM N POMAHCKOWN I0PUANYECKX TPAAULNN,
6a3MpoBaBLUMXCA Ha aKTax NogobHoro popa. Tak, nepsas
coBeTcKaa KpynHaa KogndurKkaums npasa Hayana 20-x rr.
6blna B 3HaUNTENbHOWN Mepe peLenuuen repmMaHCKoro rnpa-
Ba, B YaCTHOCTN B chepe rpakaaHCKo- NPaBoOBOro perynu-
poBaHuA — [epMaHCKOro rpaXxaaHcKkoro ynoxeHusa 1896 r.
Torpa, B 20-e rr.— rofibl HOBOW SKOHOMUYECKOW MONUTUKN,
rocyfjapcTBo AOMYCKano YacTHYI0 COOCTBEHHOCTb 1 YacT-
HYI0 SKOHOMMYeCKYIo nHuymatmney. OT repmMaHCKOro npasa
COBEeTCKUe KOAEeKCbl BOCMPUHANN NAaHAEKTHYI0 CUCTEMY 13-
NOXeHNA HopmaTuBHoro matepuana: YK u K 1922 r.,, a tak-
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Xe npakTnyecku Bce Kogekcbl, npuHATble B CCCP B nocne-
aylolee Bpems, UMeT OfuH obwmii pa3gen (obuwas yacTb)
1 HeCKONbKO creunanbHblX (0cobeHHble yacTu).

[MaBHbIMMW HOPMaTUBHO-MPABOBbIMW aKTaMu TOW
snoxu asnanucb — KoHnctutyumm CCCP 1936 r 1 nosxe
1977 r. OHX 6GbINN eMOKpaTUYECKMN NULb Mo popme
1 BOBCE He COBMafann C peanbHOM NOANTUYECKON U topU-
ANYEeCKON NPaKTUKON. OTO CBA3bIBAETCA C PEXUMOM Of-
HOMAPTUMNHOCTU B CTpaHe. [lecTBUTENbHbIE KONIU3UN
OCHOBHOrO 3aKOHa, BNepBble B MOHOM Ob6beme pery-
NVPOBABLUErO0 KOHCTUTYLMOHHbIE OTHOLWEHUA B CTpaHe,
onpefenAnncb He CTONbKO BOMIEBbIMU YCTPEMIIEHUAMM
pyKoBOACTBa NapTun, CKONbKO peanbHON NCTOPUYECKON
N KynbTypHO-NpaBoBOM cuTyaunei, cosgaswwenca B8 CCCP
K TOMY BpeMeHMU.

Yto ke Takoe coBeTckasa npasosad cuctema? Coxpa-
HWJI0 NN, OAHAKO, COBETCKOE MPaBO KOHLENTYaNbHYIO Le-
NIOCTHOCTb C PYCCKUM npaBom? OTHOCUTCA NIN COBETCKOE
npaBo K ABNEHUAM, NPOTUBOMOSIOXKHbIM MO CBOEN CoLu-
anbHON CYLWHOCTN CTapOMy PYCCKOMY MpaBy?

CyTb COBETCKOW CUCTEMbl CBOAUIUCH B OCHOBHOM K ee
NAEeOoNOrnMYecKkor OCHOBE — MapKCU3MYy-NEHVNHM3MY, B CO-
OTBETCTBUM C KOTOPbIM CTPOMNIacb COBETCKAasA SKOHOMMKA,
npoBoauniacb counanbHasa nonntTuka n GyHKLMOHMPOBa-
NN COBETCKOE roCcyfapcTBO 1 MpaBo. B coBeTckol Hayke
npaBoBasA CUCTEeMA pacCMaTpMBanach Kak «CyLeCTBEHHbIN
dakTop 06LWECTBEHHO-OKOHOMUYECKOTO Pa3BUTKA», KakK
UHCTPYMEHT BO3JENCTBMA Ha MPOU3BOACTBEHHbIE OTHO-
LeHMA — NPeANnoCbUIKY U UTOT AEATENBHOCTU UX YYACTHU-
Kos» [1, c. 56].

DTOT Te3uc, C ogHom CTOPOHDI, XapakTepusyeTt nopa-
YNHEHHYIO POJiIb NpaBa B TEXHOKPATUNYECKOM O6U.|,ECTBe,
ac p,pyr0|7| — BbICTynaeT CMMBOJIOM CHEU,VI(I)I/ILIECKOFO anA
oTe4yeCTBEHHOroO npasa cI)eHomeHa — HaAnoO3UTUBHOTIO,
CBeEpPXrocynoapCtBeHHOro NOHMMaHMA NpPaBoOBOro perynu-
PoBaHUA, KOraa onpeaesieHne wpnanyeckoro cimBaeTca
C HenocCpeaCcTBeHHO counanbHbIM.

[pyron BaXHOWM 4epTOl COBETCKOW NMpPaBOBOWN CUCTe-
Mbl COBETCKME IPUCTbI cumTanu ee dyHKLMIO ObITb «cpeq-
CTBOM 3aKpenneHua 1 oXpaHbl MOAUTUYECKON CUCTEMbIY,
B paMKax KOTOpPOW NpoBedeHa AMXOTOMUA KMHCTPYMEH-
TaNbHOro» NpaBonopsAgKa C ero NOAUTUKO-FOCyAapCTBEH-
HbIMW Hayanamu, rge rocygapCTBEHHOE, MOSIUTUYECKOe
BCerga ectb HeyTo oTAenbHoe oT npaBoBoro. CoBeTcKan
npaBoBasA CUCTEMa BbIMOMHAMA POJib HOPMATUBHONW OCHO-
Bbl «AeATENbHOCTU, GYHKLMOHMPOBAHUA TPYHOBbLIX KO-
nektusos» [1, c. 52].

B sTtom npoCcMaTpmMBaeTCA Be€CbMa npucyliee pyCCKOIZ
I'IpaBOBOIZ Tpagnynn ctpemneHmne K HenocpencteeHHOMY

Cepusa: dkoHomuKka u lpaso N°6 utoHb 2022 2.

BO34EMCTBUIO Ha OOLEeCTBO, NPUGAVKEHNIO NPaBa K »KK13-
HeAeATeNbHOCTM COUMANbHO-NPOPECCOHANbHbIX rPYM.

N HakoHel, 3HaMeHUTas MAeoNOrmYHOCTb COBETCKOM
NpPaBOBOW CMCTEMbI O3Havasla NepeHoC HPaBCTBEHHO-MNpaA-
BOBOIO BOCMUTAHWUA C BHELLIHEN, UMMNEePaATUBHON CTOPOHbI
Ha camocO3HaHue, camoperynupoBaHue, obecneunBsato-
wmre ceoboAHbI BbIGOP BapWaHTOB MPaBOBOro noBeje-
HUA N peAatenbHocTW. NO3TOMY MAEONOrMMYHOCTb COBET-
CKOW NpaBOBOW CUCTEMbl MMefia CBOEro pofa «A4BONHOe
LHO»: BHellHee — rpybo-cxemaTUYHOE «HOPMATUBHOE»
noBedeHne, HaBs3biBaemoe opuLMabHbIM NpaBonopaAa-
Kom 6e3 yueTa peasibHOM SKOHOMUYECKOW, KySIbTYpPHOWM,
HauuoHanbHoM cneundrkn obLecTBa, U BHYTpeHHee —
N3BEYHOE CTPEMEHNE YT OT BHELUHErO NPUHYXAEHNSA,
nepenTn OT NPaBa, 3aKPENSIEHHOro B 3aKOHaX, K Mopab-
HO-NPaBOBOMY OCO3HaHWIO KOHKPETHO-HaUVOHanbHOro
CMbICNIa AOJIKHOIO, »KenaHue NOBMHOBATbCA TONIbKO emy.
[pama coBeTCKOl NPaBOBON CUCTEMbI, BEPOATHO, COCTOA-
na B NPOTUBOPEUYMBOCTI STUX ABYX Hauai, rge MapKcmsm
He JaBan HY peann3oBaTbCA, HA YMEPETb MCKOHHBIM Yep-
TaM pyCCKOro IOpUANYECKOro ayxa.

DBONOUMNA POCCUMIACKOM MPaBOBOM CUCTEMbI B MNO-
CNeoKTABGPbCKUA nepuof — 3TO CJIOXKHaA B3aUMOCBA3b
ngeonornyeckonn Gopmbl, UMetoLeli MOBEPXHOCTHbIN Xa-
pakTep, C cogepkaHnem npasa, He NOAAAILWMMCA OAHO-
3HayHbIM oueHKaMm. MpasunbHo nogmevaet J1.A. bynaska,
4TO «B Ty 3N0XY, MMeHHO B noHe KIMNCC n mapkcusma, Kak
M paHblUe B JIOHE LEePKBM N XPUCTNAHCTBA, MPOVCXOANIIO
pa3BuUTME PYCCKOW MpaBoOBOW KynbTypbl. OToennTb cyul-
HOCTb 3TOrO NpoLiecca OT ero UHCTUTYLIMOHaIbHON hopMmbl
HEBO3MO>KHO, He NMOBPeAMB TaKOW XMPYpPruyeckon onepa-
Lmen TKaHen poCCMNCKOM NpaBoBOM LBuan3aumn. Henb-
3 60pPOTbCA C COBETCKOM CUCTEMOI KaK TaKOBOW OrysbHO.
OHa ecTb CIo)KHOE KYNbTypHOe ABNeHue» [2, c. 234-235].

Takum obpa3om, B COBETCKUI Mepuof oTeyecTBeHHas
lopugnyeckas KynbTypa mnepexxusia 3HauuTesbHbI Npo-
rpecc. MNpaBo, NpaBoBOEe CO3HaHWe, XN3HeAeATeNIbHOCTb
IOPUANYECKNX yUpPEXAeHNI 0Ka3anncb HAMHOIO CIIOXHee
1 aBTOHOMHEE, YeM 3TO MOIIN NPeACTaBUTb MapPKCUCTCKasn
OOKTPVMHA W KOHKPETHbIA NONIMTUUYECKUA peXxnMm, yTBep-
OVBLUMIACA B CTpaHe mnocne pesontouun. MiMeHHo coseT-
CKMI Neprof — He MeHee CIIOXKHbIV U KPOBaBbll, YeM ero
npeaLwWwecTBEHHNKN — B PYCCKOW UCTOPUM O3HAMeEHOBasCA
6ypPHbIM POCTOM 3aKOHOTBOPYECTBA, MOWCKOM U CO3Aa-
HMeM KPYrHbIX, HEBUAAHHbIX paHee B Poccnn naMATHUKOB
npasa. Ba>kHbIM aCnMeKTOM 3TOro onbiTa ABAETCA CUCTeMa
loprgnyeckoro obpasoBaHUs, PUANYECKON HayKu, CO-
BEPLUEHHO HECPABHMMbIE MO MacWTabaM 1 YPOBHIO C TeM,
yTO 6bINO B JOPEBONIOLMOHHOI Poccuu.

CoBeTckoe npaBo — 3T0 cBoeobpasHoe npaBo. Ero
cneunduka UmeeT BecbMa CJIOXKHYIO U Pa3HOMIAHOBYIO
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npvpoay. BHewHAA, nexallaa Ha NOBEPXHOCTM ee Xapak-
TepucTuKa — 3T0 upgeonornyeckaa popma, B pamKax Ko-
TOpPOW CO3AaBanoCb U Pa3BUBANOChb COBETCKOE 3aKOHO-
JatenbctBo. CoumanucTnyeckre MPUHLMNBI UCKITYUIN
N3 HEro BCe «YaCTHOEe», OTKPbIB WMPOKYI0 JOPOry opuan-
YecKoMy U KBasniloprnanyeckomy BMellaTeNlbCTBY rocysap-
CTBa B SKOHOMMYECKYIO U COLManbHO-KyNbTypHYt0 cdepbl.
MosTomy 3TO NpaBo € cofepaTeNibHOW CTOPOHbI HANOMMU-
HaeT rpomMafHyl0 agMUHUCTPATUBHYIO OTpacsb, rae cBe-
L€eHbl K MAHUMYMY KOOPAWHALUMOHHbIE CBA3M CYyOHEKTOB
B MOJSIb3y Cy6OpANHALMOHHDIX.

MIMEHHO M3-3a WMPOKOro rocygapCTBEHHOrO BMeLUa-
TenbCTBa — Tenepb Ha MapKCUCTCKON OCHOBe — B MNpaBe
BHOBb, KaK 1 B YCNoBUAX abCONOTM3Ma, CTanu rOXHYTb
W YaxXHYTb TPAANLNOHHbIE N UHAUBUAYaNbHbIE MEXaHU3Mbl
perynupoBaHusa; WUHCTUTYTbI, O6CNy>KMBaloLMe YacTHbIN
060pOT U CTUMYNMPYIOLLME SKOHOMUYECKYHO, COLMANbHYI0
UHMLMATMBY Niofen. Ty YepTy COBETCKOro npasa, AeTep-
MWHUPOBAHHYIO MOMINTUYECKUM PEXMMOM, CyLLeCTBOBaB-
WKM B paMKax OQHOMAPTUMHOW MOANTUYECKOW CUCTEMbI
CCCP, npuHATO paccmaTpuBaTth Kak rMaBHYIO 1 onpeaens-
IOLLYIO: HA HEl NOCTPOEHbl KaK HayuHble Knaccudukaumm
COBPEMEHHbIX NPaBOBbIX CUCTEM, BblAensaLme coumnanm-
CTMYECKoe NMpaBo B 0COOYI0 TUMONOIMYECKyo rpynny Tak
W MO3[HenwWwan KpUTMKa COBETCKOro npasa B Hallen ne-
pecTpoeyHon 1 NoCTnepecTpoeyHon nutepatype. Mexay
TeM 3Ta uepTa Npu BCe ee BaXKHOCTU HEe MOXKET ncyepnatb

CYWHOCTN CTOMb C/IOKHOFO Mepuoga pasBUTUA OTeuve-
CTBEHHOW NPaBOBOW CUCTEMbI.

B dopme coBeTckoro npaea »kuna 1 passuBanacb poc-
CMINCKaa npaBoBaA KynbTypa, KOTOpasa HWKOrga, gaxe
B CaMble MpayHble nepuoabl NOANTUYECKOro AuKTaTa 1 pe-
npeccui, He yTpaumBana cCaMOCTOATENbHOCTA U AyXOBHOM
uenoctHocTu. [1o cBoeMy ncTtopmyeckomy 3HaYeHMIo COBET-
CKoe MpaBO eCTb CBOEro pofa «MOACO3HATeNbHbIN» OYHT
NPOTUB 3anafHOro NPaBOBOro pauuMoHanMamMa v MHAUBU-
Zyanun3ma, B 060JI04KY KOTOPbIX MbITa/IMCb 3aKJouaTh pyc-
CKYI0 NPaBOBYI0 MAeto co BTopon nonosuHbl XIX B. [Toatomy
COBETCKOE MPaBO — He Ka3yc, He nmonuTnyeckasa owwmbka
1 Tem 6onee He TYNUKOBbLIN X0 MPaBOBON UCTOPUU, OHO
3aKOHOMEPHbI GeHOMEH, TeCHENLNM 06pa3OM CBA3AHHbIN
CO BCeM MpeAwecTBYOWNM Pa3BUTMEM PYCCKOro npasa.
Mo 60nbWOMY CYETY, MOXXHO C MOJIHbIM OCHOBaHWEM CKa-
3aTb, YTO NpPOKVAEHHbIN 3a 70 neT NyTb NO3BOAUA AOCTUYb
Poccnun onpefeneHHble BbICOTbI MPaBOBOro pa3BuTKA. Bme-
CTe C Tem, COBETCKasA NpaBoBasA cucTeMa He MMHOBasa 1 oT-
pe30K coumasibHO — MPaBoOBbIX Nepernoos. OCoO6eHHO 3TO
nposBuio cebsa B roabl penpeccuin cepefmHol 30- Hau.50 rr.
XX Beka. Bce 310 He MO0 He HeCTn BHYTpeHHUX byHAa-
MEHTaNbHbIX MPOTMBOPEYMI, 0COBEHHO B CBOEM Hauwuo-
HaNbHO-TOCYAapCTBEHHOM acneKTe, KOTopbI yxe K 80-m
IT. NPOLUIOro BeKa CTaj paspyLlaTb NPaBoOBYIO WU NOAUTU-
yeckytlo chepbl 06LeCTBa, OTK/IOUYAA UX OT €CTeCTBEHHbIX
MNCTOYHMKOB B HaLIOHaIbHOW NPaBOBON KynbType.
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