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MEXAYHAPOLQHOI0 rPAXXAAHCKOI0 NPOLIECCA
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FUNDAMENTAL PRINCIPLES UNDERLYING
THE INTERNATIONAL CIVIL PROCESS

D. Gilmanov

Summary: This article analyzes, compares and discusses the basic and
advanced scientific and legal principles that underlie the international
civil process, compares different approaches to the legal nature of the
principles. The paper assesses the application of various principles of the
international civil process, emphasizes the role and absolute necessity
of implementing these principles in protecting the rights of citizens of
various states. The purpose of this work is to identify the foundations and
role of the principles of the international civil process, with the aim of
further development towards a uniform understanding of the essence
and structuring of the main ways to protect the rights of citizens. The main
types of fundamental principles were disclosed, such as the principle of
equality of parties in a court session and the principle of a fair trial, the
principle of reciprocity of Member States, the principle of international
comity, the principle of non-discrimination, the principle of the closest
connection, the principle of national treatment. This work substantiated
the influence and importance of the principles in the administration of
justice not only by the judicial authorities of the Russian Federation, but
also by the courts of foreign countries, and also provided an opportunity
for a multifaceted disclosure of further detailed study and adoption of
new principles of international civil procedure.
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HOrorpaHHoe NMOoHVMaHue TePMUHA «NPUHLMMNY OT-

HOCUTCS K Pa3fIMYyHbIM 3HAYEHUAM, KaK Obl 6511M3K0

OHU HU 6bINY Apyr K apyry. OfnMH MOXeT BbIABUTb
3TN 3HaYeHUs, NPUHMMaA BO BHMMaHKe npodeccuto yeno-
BeKa, MHTePNpPeTMpPYIOLLEro TEPMUH: YYeHbI (JOKTPUHab-
HbI MCNONb30BaHWe), Cyaba (lOPUANYECKOE NCMONb30Ba-
HVe) N 3aKoHoAaTeNb (3aKoHoAaTeNlbHOe NCMOSIb30BaHUE).
B pa3roBOpHOM MTanbAHCKOM A3blKe, XOTA CErOfHA pexxe,
«MPUHLMMY» NCMOMb3YeTCA Kak CUHOHUM «Havyana» («B npux-
uune spa wb Bepbo» — B Hauane 6b110 COBOY). B npoTuB-
HOM CJlyyae MPUHLMN NCMOJIb3YyeTCA Kak CUHOHUM dyHAaa-
MEHTANIbHOM LIeHHOCTN («ITO MPUHLUNMANbHBIA BONPOCY),
KaK 3/1eMeHT OCHOBHOTIO MOHATUA (MPUHLMMbI 3TUKKU, MaTe-
MaTuKK, GU3nKK 1 Tomy nofobHblie ciyyam). KOpucTsl yno-
TPEeONAT BblpaXKeHNe «MPUHLNM» B Pa3HbIX KOHTEKCTaX:
KaK 3M1eMEeHT ANCUUNANHDBI (NPUHLUMMABI YacTHOrO npaea),
KaK LeHHOCTb (MPUHUMN NPaBUIbHOCTA), KaK NHCTPYMEHT
(NpYHLMN NPOTUBOPEYNA), HO NPEXAE BCErO Kak abCTpaKT-
HOe NPaBMNo, MPUMEHUMOE K KOHKPETHbIM C/TyYasaM 1 CUTY-
auuAam.
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AHHOMaAyus: B JaHHOI CTaTbe aHANN3NPYHOTCH, CONOCTABAITCA M paccMaTpy-
BAOTCA OCHOBHbIE U NepeoBble HAYYHO-MPABOBbIE MPUHLMMbI, KOTOPbIE NeXaT
B 0CHOBE MEX/YHAPOAHOrO FPaXJAHCKOr0 MPOLIeCca, CPABHUBAKTCA pasnuy-
Hble MOAX0/bl K MPaBOBOi Npupoae NpUHLMNOB. B paboTe faeTca oLeHKa npu-
MeHeHIA Pa3NnuHbIX MPUHLMMOB MEXAYHAPOLHOTO FPaXAaHCKOro MpoLecca,
MOJYEPKMBAETCA PONib U 6e3ycNioBHAA HeoOX0AMMOCTb peanu3alyui JaHHbIX
MPUHLMNOB B 3alLuTe MPaB rPaX/aH pasfinuHbIX rocynapcs. Lienbko aaHHoil
paboTbl ABNAETCA BbIABJIEHUE OCHOB M POMM MPUHLMMOB MEXJYHAPOAHOTO
FPaX/JaHCKOro MPOLeCca, C Lenblo JanbHeiiLLero pa3BuTiA B CTOPOHY efMHO-
00pa3HOro MOHUMAHNA CYLUHOCTU U CTPYKTYPUPOBAHUA OCHOBHBIX CMOCO60B
3aLUWTbl NPaB rpaX.aH. bbinu packpbITbl 0CHOBHbIE BIAbI 0CHOBOMOMATAOLLIMX
MPUHLMNOB TaKX KaK MPUHLMN PAaBEHCTBA CTOPOH B CyebHOM 3aceaHum
1 MPUHLMN CNPABEAINBOrO CynebHOro pa3bupaTenbCTBa, MPUHLMN B3aUMHOCTI
rOCyZapCTB-UNeHoB, MPUHLMAN MeXZyHAPOJHON BEXIMBOCTA, MPUHLUN He-
ANCKPUMIHALIMU, NPUHLMN Hanbonee TeCHOi CBA3M, MPUHLMN HALMOHANbHOTO
peXuma, MPUHLMN pa3peLLeHne CopoB MIUPHBIM MyTeM, MPUHLMN HeBMeLLa-
TeNbCTBA B 1EN1a, BXOAALLE BO BHYTPEHHIOK KOMMETEHLI0 rocyAapcTB. aHHas
paboTa 000cHOBaNa BAMSHME U 3HAUEHME MPUHLMMOB NPY OTNPABNEHMN NPaBO-
CynuA He TONbKO CyAeOHbIMM opraHamin Poccuiickoil desiepaumu, Ho U cynamu
3apyOexHbIX (TPaH, a Takxe [ana BO3MOXHOCTb HA MHOTOrpaHHoe PacKpbIThe
[LanbHeiLLIero AeTanbHOro U3yyeHns U NPUHATUA HOBbIX MPUHLMMOB MEX/yHa-
POAIHOTO IpadaHCKOro NpoLecca.

Kntoyesble c/106a: MexLyHapOAHbIiA TpaxAaHCKI NPOLIECC, NPUHLMMbI MeX Y-
HapOZHOTO rPaXAaHCKOro MPOLIeCca, HaLMOHANbHOE 3aKOHOAATENbCTBO, MEX-
JlyHapOZiHble NPOLeccyanbHble CUCTEMBI.

B cBOell TpaKTOBKe TONIKOBaHUA 3akoHa dmunno betTn,
MHOTOrPaHHbIN IOPUCT, MOBEPEHHDIN, POMAHWUCT, UHTEPHa-
umoHanuct 1 ¢éunocod, MCNonb3oBan STUMOSIOTMYECKYIO
aprymeHTauuto, Ytobbl NMPOAEMOHCTPMPOBATL MPUHLMMbI
(NnoHMMaeMble B lOpUANYECKOM 3HAUYEHME, KOTOPOEe Mbl 06-
CyAVM) HaMeKaeT Ha «Hayaso CcTaHJapTa Uv BCcex CTaHaap-
TOB U KPUTEPUEB B CTPAHE B UCTOPUYECKUA MOMEHT». ITO
onpegenaeT NPUHUMM, Kak YKa3aHo BbiLe, M BHE CUCTEMbI,
HO OH MpWLWEN K BbIBOAY, YTO «MPUHLUUMbI» O4HOBPEMEHHO
BHELUHWIA N BHYTPEHHWUIN NCTOYHUK CUCTEMBI.

TeHaeHUMA MHOMUX HALMOHANbHBIX N MeXAYHapOAHbIX
npoLieccyanbHblX CUCTEM 3aK/OYaeTcA B pacrnpocTpaHe-
HUW NPaBW U NPUHLMNOB. 9TO MOXET NPUBECTY K U3NINLLHE
LeTanv3npoBaHHOMY 1 6eccncTeMHOMY npoLeccyasibHOMY
perynupoaHuto. MofgobHo rpaxaaHCcCKoMy NpoLeccy, Mex-
AYHApOAHbIN rpa)aaHcKmi npouecc (nanee — MITI) nmeet
He nepapxuio NMPUHLMMOB, a CKOpee B3auMO3aBNCMMOCTb
onpeaeneHHbIX NPUHLMMNOB. T NPUHLUMbI NOANIeXaT no-
CTOAHHOMY OOHOBJIEHUIO M JOMOJIHEHUIO, MOCKOJSIbKY OHM
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HaxofATCA B MOCTOAHHOM M3MEHEHMUU, OQHAKO He nogBep-
»KeHbl BIMAHWIO HECTabWMIbHOCTU, TaK KaK OCHOBOMOJarato-
WMe Hayana OCTalTCA HeM3MeHHbIMKM, Byayun GyHaameH-
TOM npaBga B uenom [12, c. 769-785].

MpvHATO, uto NpUHUMUMBLI MITI He obnagaloT YeTKUMM
rpaHuLaMy, HO KaXAabl U3 HWX B YacCTW MOKa3biBaeT 1 OT-
paxaeT rnasHble Uaen HOpM npasa. TepmMuHoNoOrua, Npu-
3HaKM 1 BUAbl — BCe HaXOAUT OTPaKeHMe B HOpMe, KOTopas
bukcnpyet onpepenerHHoe npepctasneHve [11, c. 160-177].
YHacTo MOXHO BCTPETUTb YKa3aHWsA, KOTOpble MPAMO B 3aK0-
He He OTpaXeHbl, HO CMbIC/T UX MOHATEH U3 APYruX CTaTen
HOPMAaTMBHO-MPABOBbIX aKTOB. Kak M MHOrMe WMHCTUTYTbI
1 oTpacnu B lopucnpyaeHumm, npuHumnel MIT] xapaktepu-
3ytoT 0cobeHHOCTU. MNoHATME 1 BUADI, GYHKLUMMN 1 3HaYeHne
dopmMmpytoTca npexae BCcero Ha ocHoBe GpyHAaMeHTabHbIX
npu3sHakos [8, c. 1216].

WTak, nngmpyowme nosnumm npnHumMnos MexgyHapoa-
HOro rpaKAaHCKoOro npouecca xapakTepusyroTtca cefyto-
LWmMm:

— BbIipaxaloT cywHocTb oTpacnu MexayHapogHoro

rpaXJaHcKoro npouecca;

— B HITA MOXHO HalTu Te HOPMbI, KOTOpble B APYruX
HanpaBs/ieHNAX HUKorga He noaAsATcA. (Hanpumep,
MeXAYHapOAHbIA rpa)xAaHCKM nNpoLecc 1 yronos-
Hbll NPOLeCC OT/IMYAIOTCA KayeCTBEHHO pPa3HbIMU
npuHUMnNammn);

— CrabunbHble U, Kak NPaBUIo, HEN3MEHHbIE;

— CTpoAT 0CHOBY NPaBOBOV CUCTEMbI MPaBa B LiesIoM.

Heobxoanmo TaK e MOoHMMaTb, YTO HM OfHa CrUCTEMA
B 06LLECTBE He CO3[aeTcA NPOCTO Tak. Bce npaBoBbie MPUH-
uunbl 6biNM pa3paboTaHbl 4niA TOro, YToObl B NEPBYO OYe-
penb obecneunTtb CTabubHbIV NPaBOMOPSAOK, 06ecneunTb
cBoboAy yenoBeKa U YCTpaHWUTb CTpax nepef BNacTblo BO
BCex chepax AeATenbHOCTN, 0CO6EHHO B NPaBOBOA.

MpuHUMNaMn MeXAyHapoOHOro rpa)AaHCcKoro npo-
Liecca, Ha3blBalOT OCHOBHblE MAeWN, OPUEHTUPbI, OCHOBO-
nosaraloLme Hayana, 3akpernsieHHble B MPaBOBbIX HOpPMax
HaLMOHANbHOTO 1 MeXAYHAapPOAHOro XapakTepa, bnarogaps
KOTOPbIM CTPOUTCA flaHHaA oTpacnb [13, ¢. 835].

PaccmaTpuBas [aHHbI BOMPOC, B MEPBYK OvYepenb
HeobXoAMMO OCTAaHOBWTCA Ha TakoM OOLWEM MpuHUMMe,
KaK MpVHUUMN paBeHCTBa CTOPOH B cyAe6HOM 3acepa-
HUM 1 NPUHLMN cnpaBegnInBoro cyge6Horo pas6upa-
TenbcTBa. [aHHbI MPUHUMMN HaXO4WUT CBOE OTpaXkKeHue
B YCTAHOBJIEHHbIX HE TOJIbKO 3aKOHOM HaLMOHANIbHOIO ro-
Cy[apCTBEHHOrO MPABOBOrO PEryinpoBaHus, HO U MeXIy-
HapOAHbIMM AOFOBOPAMU U COrNALLEHNAMMN PAaBHO3HAYHbIX
BO3MOXXHOCTAX M rapaHTMPOBAHHbIX MpaBax Ha 3alnTy WH-
TepecoB UCTLa WX OTBeTYMKa. Kaxkaas CTOpoHa nosb3yeT-
CA UCKJTIOUYUTENBHO PaBHbIMW NpPaBaMu, KOTOPbIMU VX Hage-
NNO rocyfapcTBo. bonee Toro, KaXKApbl y4aCTHUK, B Cllyyae

Cepusa: JkoHomuKa u llpaso N° 6 uroHb 2023 2.

Crnopa O ero rpaXxaaHCK1x npaBax U 06A3aHHOCTAX MMeeT
npaBo Ha crnpaBeanvBoe 1 NybnuyHoe pa3bupartenbCTBO
Jena B Pa3yMHbIi CPOK He3aBUCUMbIM U HecnpucTpacT-
HbIM CyZIOM, CO3aHHbIM Ha OCHOBaHMM 3aKkoHa [4]. JaHHble
NPVHUMMbI 3aKpensieHbl, Ha Npumepe Poccninckoro npasa,
B CTaTbe 8 ApOUTPaAXXHOro mpoLeccyanbHOro kogekca PO
(nanee — AIK P®), B COOTBETCTBUN C KOTOPOW, CTOPOHDI
Monb3ylTCA pPaBHbIMM MpPaBaMy Ha 3asBfieHWe OTBOAOB
1 XodaTancCTB, NpeAcTaBfieHne foKa3aTeNbCTB, y4acTune B Ux
NCcCneaoBaHUN, BbICTYMJIeHVe B CyAeOHbIX NpeHusax, npea-
CTaBnieHve apbrTpakHOMY Cydy CBOVX JOBOAOB 1 OObsACHe-
HWIA, OCYLLECTBNIEHNE MHbIX NpoLeccyanbHblX NpaB 1 061-
3aHHoOCTen [2], B cTaTbe 12 [parkaaHCKOro npoueccyanbHOro
kogekca PO (ganee — ITIK PD), a TaK ke B cTaTbe 6 KOHBEH-
LMK O 3aLiMTe NpaB YeoBEKA U OCHOBHbIX CBOOOA.

AHanu3npya MONOXeHUA WMHOCTPaHHbIX Fpa)KfaH, Ha-
XoAAalWmxca Ha Tepputopumn Poccuiickonn Qepepaunu, 1o
JaHHble NNLA MONb3YIOTCA PaBHbIMW NPOLECcCyanbHbIMN
npaBaMu 1 HeCyT paBHble MpoLieccyasibHble 06A3aHHOCTM
C rpakgaHamm Poccun.

CnepylowyM Ha paccMOTpeHUN OGypeT MPUHLMN B3a-
WMHOCTU rocyAapcTB-WieHoB. Ero BaXXHOCTb OCHOBaHa
Ha TOM, YTO rocyfapCTBO MpefoCTaBnAeT MHOCTPaHHbIM
NNLAM 1 OpraHu3auram — IPUANYECKMM NLaM onpege-
NeHHble NpaBa 1 06A3aHHOCTU, HO TONTbKO NPU YCNIOBUK, YTO
rpakgaHe 3TOro rocyAapctsa 1 loprgnyeckre nuua, 3ape-
FMCTPUPOBAHHbIE Ha AaHHON Tepputopuun, OyayT nonyyatb
M MONb30BaTbCA aHaNOrMYHbIMU MpaBamu. VICTOYHMKOM
[aHHOrO MPVHLUMNA B NepBYI0 ouepenb OyaeT ABNATbCA BHY-
TPeHHee 3aKoHOAaTeNbCTBO rocygapcTaa [9, c. 256]. B co-
oTBeTCTBUM €O CT. 5 CornalieHna o nopafke paspeLueHns
CNOPOB, CBA3aHHbIX C OCYLIECTBIEHNEM XO3ANCTBEHHOW
geatenbHocty, oT 20 mapTa 1992 r. (B pamkax CHIN — kom-
MeTeHTHbIE CYAbl U MHbIe OPraHbl FOCY[apCTB — YYaCTHUKOB
Coppy»<ecTBa HesaBrcumbix focynapcTs 06A3yt0TCA OKasbi-
BaTb B3aUMHYI0 NPaBOBY0 NomoLb [7].

[aHHbIN NpUHUMN ABNSETCS OOWMUM, 1 Yalle BCero uc-
Nonb3yeTca NPU PacCMOTPEHNY FPa)AaHCKMX Aen B paMKax
MTITI, Takmx Kak:

— WcnonHeHne v (Mnn) npmsHaHMe MHOCTPaHHbIX Cy-

[eOHbIX peLleHnii Mo rpaXkaaHCKOMY MpoLeccy;
— [NpaBoBoOW CTaTyC MHOCTPAHHOW KOppecnoHAeHLMM
N [OKYMEHTOB;

— OnpepgeneHne npaBun MeXZYHapOOHOW OPUCANK-

unm;

— [paxpgaHckaa npoleccyanbHaa NpPaBOCNOCOOHOCTb

N feecrnocobHOCTb;
— lpepocTaBneHune PULNYECKON MOMOLLN.

B cBA3U C TeM, UTO UHCTUTYTbl MEXAYHAPOAHOIO FPayK-
[aHCKOro npouecca HOCAT NyONMYHBIA XapakTep, HOPMbI
M 3aKOHOAATesNIbHble aKTbl Pa3fIMYHbIX rOCYAapCcTB MOryT
KapAuHanbHO OTAMYaTbCcA ApYr oT Apyra. [aHHbln dakT
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N ABNAETCA ﬂpl/l‘-II/IHOIh CTONb AETaNN3NPOBAHHOIO NepeYyHA
BONPOCOB NPUMEHEHNA NPpUHLUWMA B3aUMHOCTW.

MpyHUMN MeXAYyHapOOAHOW BEX/IMBOCTU ABNAETCA
TPeTbM O6LWUM NPUHLMUNOM MeXAYHAPOAHOro rpaaaH-
CKOro npouecca. [JaHHbI NPUHUMN BbIgENAeTca Ccpeaun
npoyero poga HedopManbHbIM MPU3HAKOM, TaK KakK OH
He 3aKpensieH PUANYECKUMU HOPMaMK, N He ABNAETCA
loprauueckn obssatenbHbiM. Micxoga u3 atoro, rocygap-
CTBa HepefKo 3aK/YaloT AOroBOPbl O MeXAYHapOoAHOM
COTPYAHMYECTBE B MPaBOBbIX BOMPOCaX, TakOBbIM, K Mpu-
mMepy, ABnAeTcAa KoHBeHUMA O NpaBOBOM MOMOLUM 1 NPaBo-
BbIX OTHOLUEHUAX MO FPaXKAAHCKMM, CEMENHbIM U YrofioB-
HbIM aenam. B cootBeTcTBMK co CT.1 AaHHOM KoHBeHUUN :
«MpakpaHe kaxgon n3 Jorosapumsatowmxca CTOPOH, a Tak-
Xe Apyrvie nuua, NPoX1BalLWme Ha ee TEPPUTOPUM, UMEIOT
npaBo cBOH6OHO 1 6ecnpenATCTBEHHO 06paLLaTbCA B Cyfbl,
NPOKypaTypy, OpraHbl BHYTPEHHUX e U MHble yuypexie-
HuAa gpyrux JorosapuBatowmxca CTOPOH, K KOMNeTeHuun
KOTOPbIX OTHOCATCA rpaxdaHckne gena» [5]. OTKa3 oT co-
6noeHnA JaHHOTO NPUHLMNA MOXeT ObITb pacLeHeH rocy-
[apCTBOM-YYaCTHMKOM KaK aKT He APYXeCTBEHHOCTU, N He-
CobnoAeHUs MONOXKEHWNI COMMaLLEHMS, UTO OyfeT ABNATbCA
OCHOBaHVeM AnA NPUMEHEHNA B OTHOLIEHUU NMOCNenHero
petopcuin. Y. 4 ct. 398 [TIK, u.4 c1.254 AlK ycTtaHoBneHo,
uto lMpasuTtenbctBom Poccuiickon Oegepauum moryT 6bITb
YCTaHOB/IEHbI OTBETHbIE OFPAHNYEHNA B OTHOLEHUMN WHO-
CTPaHHbIX N1, TeX roCyAapcCTB, B CyAax KOTOPbIX AOMyCKa-
I0TCA TaKMe e orpaHMyeHnsa npoueccyanbHblX Npas poc-
CUNCKNX FpaXkaaH 1 opraHusayun [3].

YeTBEepPTbIM OCHOBHbIM MPUHLMMOM ABAAETCA MPUHLMM
HeaANCKpUMMHaUUKN. TepMUH OUCKPUMMHALNA NpeacTas-
nAeTcsA cobOW aKT MPOBEAEHUS PA3NUMIA MeXAY NIoAbMU
Ha OCHOBe HebnaronpuATHbIX FPYMM, KNAaccoB UK APYrux
KaTteropui, K KOTOPbIM OHW NMpUHaAAexaT uin cYmMTaloTcA
npuHagnexawumu. Jllogn MoryT nofsepratbCa ANCKPUMA-
HaL 1K1 MO NpU3HaKy pacbl, reHAePHOM NAEHTUYHOCTH, NONa,
BO3pacTa, penurnmn, NHBanUAHOCTM NN CeKCyanbHOW opu-
eHTaL MK, a Takxe no apyrum npusHakam [10, c. 28].

[aHHbIA NprHLUMN 3aKpennAeT 3a cobol NpaBo 3anpeTa
Ha AMCKPUMMHALMIO ML B 3aBUCUMOCTI OT NPUHAASIEXHO-
CTV K onpefenieHHOMY rocyapcTay, NOIUTUYECKOMY pexu-
My, U MIHOMY APYroMy Mpu3HaKy. B cooTBeTCTBMM CO CTa-
Tbel 14 KoHBeHLMNM O 3aluTe NpaB YesloBeka U OCHOBHbIX
cBO6OJ — MOfb30BaHMe NpaBaMu U cBoBoAamu, [AOMKHO
6bITb 06ecnevyeHo 6e3 Kako 6bl TO HU ObINIO ANCKPUMNHA-
Lum No Npr3HaKy Nona, pachl, LIBeTa KOXW, A3blKa, pennruu,
MONUTUYECKNX VIV HbBIX YOEXKAEHU, HALMOHAIbHOTO 1N
COLUMANbHOIo NMPOVCXOXKAEHUA, MPUHAANEXHOCTM K Hauu-
OHaNbHbIM MEHbLUMHCTBaM, VMYLLECTBEHHOTO MOJIOXKEHWUS,
POXAEHNSA UK Mo NoObIM UHBIM NMPU3HaKam [4].

Heobxoanmo NoHMMaTb, YTO AAHHBIA NPUHLKWN He Tpe-
O6yeT 00s3aTeNIbHOTO WU CMeuuanbHOro 3akpersieHus
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B MPABOBbIX HOPMax rocyfapcTB, Tak Kak ¢pakT ANCKPUMU-
HaLMy pacCMaTPUBAETCA KaK HapylleHue npuHumMna cyBe-
pPEHHOro paBeHCTBa rocyapcCTB.

Cnepyowim  OOLWMM MPUHUUNOM  MeXKAYHapOLHOro
rpaXkOaHCKOro npouecca ABNAeTCA MPUHUMN Haubonee
TEeCHOW ¢BA3W. [laHHbI MPUHLMUN MNpeacTaBaseT cobon
BO3MOXXHOCTb MpaBa Bblbopa CcyaebHbIM OpraHom onpepge-
NEHHOro rocyfapcTaa npasa ToM CTPaHbl, KOTopas CBA3aHa
C MeHbLUMM YLep6oM AN YaCTHbIX U MYGNIMYHbIX UHTEpe-
coB. Wcxopsa u3 atoro npuHUMna cyp onpefenser npaBo
Ha OCHOBaHUW BCECTOPOHHIO, MOJSIHOTO, OOGBLEKTUBHOIO
N HEMOCPeLCTBEHHOIrO UCCNeAOBaHUA MEIOLWMXCA B Aene
MaTepuranos.

3akpenneHHbin B cTatbe 2 YctaBa OOH npuHumn, ycTa-
HOBWJI, 4YTO rocygapcTBa uneHbl OOH o6A3aHbl pa3peLlatb
CNopbl MeXKAYHAPOLHOMO XapaKTepa NCKMIOUNTENbHO MUP-
HbIM MyTeM, OCHOBHbIM KpUTEpMEM KOTOPOro ABfAeTcA
He NnofBep’KeHHee yrpo3e M1Up 1 NpaBonopsaok. 13 atoro
BbITeKaeT cieAyolWmin NPpYHLUN — paspelleHne Cnopos
MMPHbIM yTem. HecMOTpA Ha TO, UTO AaHHbIA NPUHLUMN
3aTparvBaeT nyb/anMyHbIA MHTEPEC, B NMepBYl0 ouyepenb ro-
CYLapCTB-YNIEHOB, OH KOCBEHHO UTPaeT poJsib NpU OTMPaBKY
npaBoCyAMA MO rPaXkAaHCKO-MPaBOBbIM, YaCTHbIM Aief1aMm.

OcHoBoW nobol rocyfapCTBEHHOCTU ABMAETCA Teppu-
TopuanbHaa CyBEPeHHOCTb, COOTBETCTBEHHO ClieyloLWuin
MPVHLMN NEXMNT B OCHOBE AaHHOr0 NOHATMA. Hn ogHo rocy-
[apcTBO He BripaBe BMELINBaTbCA B ieNa, BXoAALne BO
BHYTPEHHIOIO KOMMETEHLMIO CYyA0B rocyfapcTs. [lekna-
pauma OOH, Akt OBCE, [leknapauna o npuHLMNax B mexay-
HapOAHOM MpaBe 3aKPEenuan AaHHbIA MNPUHLMIM Ha CBOUX
CcTpaHuuax, u Npraanm eMy HopMaT/BHbIN xapakTep. B cBa-
31 C TeM, YTO MPU PACCMOTPEHUUN FPaXAaHCKMX 1 apbu-
TPaXHbIX AeSl, OCIOKHEHHbIX UHOCTPAHHbBIMU 3N1eMeHTamMu,
TO eCTb MeXJyHapOAHOro xapakTepa, rocyfapcrsam npu-
XOLAMWTCA CTaNKUBATbCA C KONMM3UOHHbIMY HOPMaMK pasnmy-
HbIX CTPaH, BMeLLaTeNbCTBO B NPaBOCyAVe — HeJoMNyCTMMO.
Kaxzoe rocynapctBo camoCTOATENIbHO BbIOMPAET He TOSb-
KO MOMMUTUYECKYI0, SKOHOMNYECKYIO CICTEMY, HO 1 MpaBo-
Byto. MoHononweli Ha cosaaHune, a Tem 6onee Ha NpumeHe-
HVie HOpM obnafaeT NCKYMTENIbHO FOCYAaPCTBO.

3aBepLiavwnm NPUHLUMNOM, KOTOPbIN OyaeT packpbiT
B paMKax AaHHOW paboTbl, ABNAETCS MPUHLMN HaLIOHANb-
HOro pexmma. B ocHoBe [JaHHOro NpuHLMNA JfieXXaT OCHO-
BOMoMarawwmne naen paBeHCTBa NpefoCTaBleHMA NpaB
1 06513aHHOCTEN PUINYECKM NTMLLAM 1 OPraHM3aLmsaM B Ha-
LUMOHaNbHbIX peXrMax pPasfinyHbIX rocyfapcTs. YpaBHU-
BaHMWe CTaTyCOB MHOCTPaHHbIX JINL U FPaXhaH — MeCTHbIX
XKWTenen cTpaHbl, NO3BONAET B MOJSIHON Mepe peann3oBaTb
CBOM MPaBOBbleé BO3MOXHOCTV BCEM YYACTHMKAM MeXAy-
HapPOAHOro rpakaaHckoro npouecca. Y.1 ct.1 KoHBeHumn
O NPaBOBOI NMOMOLUY 1 NPaBOBbIX OTHOLIEHWAX MO rpax-
JAHCKUM, CEMENHbIM 1 YrOfIOBHbIM [ieflaM YKa3blBaeT, UTo
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rpaxjaHe Kakgow M3 JOroBapuBaloOLLMXCA CTOPOH, a Tak-
e nuua, NPOXMBAKLME Ha ee TeppUTOpPUN Nosb3ykoTcA
Ha TeppUTOPUAX BCEX APYTMX OOrOBaprBalOLWUXCA CTOPOH
B OTHOLUEHUWN CBOWX JINYHBIX U UMYLLECTBEHHbIX NpaB Ta-
KO »Ke NpaBOBOW 3alUTbl, KaK U COBCTBEHHbIE FpakaaHe
JaHHOW JoroBapuBatoLenca cTopoHbl [5]. B cootBetcTBUN
co cT. 1 cornaweHnem mexxay Corosom CoBeTckux Couna-
nuctnyeckux Pecny6nuk n Ascrtpuiickor Pecny6nukoi
Nno BOMpocam rpakAaHCKOro mpouecca: «rpakjaHe of-
How 13 [loroBapuBatowmxca CTOPOH UMeIoT Ha TeppUTopuK
apyron CTopoHbl CBOGOAHbIV AOCTYN B CyAbl U MOTYT 06pa-
LLATbCA B HUX HA TeX XKe YCNI0BMAX, UTO U rpaxkaaHe 3ton [o-

rosapuBatoLeinca CTOPOHbI; Ha YCNOBUAX B3aVIMHOCTMN OHY
0CBO6OXAAOTCA OT obecneveHns cyaebHbIX N3gepKek» [6].

Takmm 06pa3om, B JaHHO cTaTbe OblNn NpoaHanu3npo-
BaHbl OCHOBHbIe NpuHUMMbl MIT], KoTopble nexat B 0OCHOBe
npaga B Lie/IoM, Kak He oTbemsiowwnin Gaktop ee pa3BuTuA.
MepeueHb, pacCMOTPEHHbIN B AaHHOW paboTe, He ABnAeTcA
ncyeprnbiBaloLMM, @ MOCTOAHHO NOABEPraeTcA JONOHEHU-
AM. C yBEepPEHHOCTbIO MOXHO CKa3aTb, YTO AaHHble MPUHLN-
nbl o6nmyatoT MIT] B 3aHaBeC NPO3pavyHOCTL, AJiA YCrNeLHOW
peanusaumy MexaHn3ma 3aluTbl MHTEPECOB U NpaB rpak-
JaH 1 opraHu3auui.
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