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FEDOR FEDOROVICH (FRIEDRICH
FROMHOLD) MARTENS: THE ROLE
OF PERSONALITY IN HISTORY

A. Sapezhinskaya

Summary: The purpose of the article is to determine the importance of the
role of the personality of Fyodor Fedorovich (Friedrich-Fromgold) Martens
for the development of international law. The article examines the
stages of his formation as a scientist, as well as changes in international
law in the course of historical development. The main attention is paid
to such works of FF. Martens as «Contemporary international law of
civilized peoples», as well as the Collection of all international treaties
of the Russian Empire. Many scientific positions defined by F.F. Martens
over a century ago, for example, four basic principles for the theoretical
analysis of international law are still relevant today. Scientific novelty
lies in the study of the role of personality Fedor Fedorovich (Friedrich-
Fromgold) Martens is inseparable from the history of the Russian state,
and the role of the Russian state in the international arena. As a result,
it was determined that despite the imminent fall of the Russian Empire
and the temporary oblivion of the name of Fyodor Fedorovich (Friedrich-
Fromgold) Martens for Russian scientists, he is the founder of both
humanitarian and international law.
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OTANYME OT MHOTMX APYrMX HayK MeAyHapoaHoe
NnpaBo ABNAETCA 4OCTAaTOYHO MOIOAOW N «HOBOW» AMNC-
LUUMNIVHON, KOTOpPasA OYeHb aKTVBHO CTajla pa3BrBaTb-

CA B nocnefHue ABa Beka, ogHako, ewe B XVIIl Beke LWapnb

Jlyn MoHTeckbe B cBoem Tpyae «O gyxe 3aKOHOB» Mmcan:

«MexayHapofHoe npaBo, ecTeCTBEHHO, OCHOBbIBAETCA Ha

TOM NPUWHLWMME, COrfacHO KOTOPOMY pasfiMyHble Hapopdbl

[OJIKHbI BO BpEMA MUpa Aenatb ApYr APYrY Kak MOXHO 60-

nee nobpa, a BO BpeMsA BOWHbI MPUUYNHATb HACKObKO BO3-

MOHO MeHee 3113, He HapyLlas Npu 3TOM CBOUX UCTUHHDBIX

NHTepecoB. Llenib BOMHbI — nobeaa; uenb nobeabl — 3aBo-

eBaHue; Uenb 3aBOeBaHNs CcoxpaHeHue. V3 3Toro 1 npeaue-

CTBYIOLLErO NPUHLIMNOB AOMKHbI MPOVCTEKaTb BCEe 3aKOHbI,

obpasyowme mexgyHapogHoe npaso». Pepop depopo-

BuY (Opuapurx-Opomronba) MapTeHC NPOJONXKNUA JaHHYIO

MbICSIb, BCAYECKU MbITasfACb BHECTU 3aKOHOAATeSIbHYyl AC-

HOCTb B 3aKperJieHne AaHHbIX MONOXKEHU, B 3anpeT Uc-

MONb30BaHUA XECTOKOr0 OPYKMA BO BPEMSA BOWHbI, B 3aLLK-

Ty rpa)kJaHCKOro HaceneHns U, B LiefoM, B CUcTemMaTtun3aumio

MeX[YyHapOoAHOro npaga. Yxe Torga oH Ayman o Co3faHum

eVHOV MeXOyHapOoOHOW opraHu3auuu, roBopun O TOM,
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AnHomayus: Llenb uccnenoBaHna — onpeieninTb BaHOCTb ponu MuHocTH Qe-
zop ®egoposuy (Opuapux-Opomronba) MapTeHc Ana pa3BuTUA MeXAyHapoa-
HOro MpaBa. B cTaTbe paccMaTpuBalOTCA TaMbl €10 CTAHOBNEHMA KaK YUeHOro,
a TaKXKe M3MeHeHNe MeXyHapo[HOro NMpaBa B X0fie UCTOPUYECKOTO Pa3BUTUA.
OcHoBHOe BHMMaHHe yaensetca Takum Tpyaam 0.0. MapTeHca kak «CoBpemeH-
HOE MeX[yHapOAHOe MPaBO LMBIUMA30BAHHbIX HAPOAOB», a Takxke (OOpHUKY
BCeX MexayHapogHbix foroBopos Poccuiickoii Vimnepuun. MHorve nonoxeHus,
BblABUHYTble (0.0 MapTeHcom Gonee Beka Ha3ag, HanpuUMep, YeTbipe 0CHOBHbIE
MPUHLMNA 1A TEOPETYECKOrO aHann3a MeX AyHapOAHOro NpaBa ABNATCA aK-
TyanbHbIMIA 10 CUX MOp. HayyHas HOBM3Ha 3aKJTI0YaeTCs B U3yYeHIn PO INYHO-
ctu Oepop Oegoposuy (Opuapux-Opomronba) MapTeHc Hepa3pbIBHO C UCTOpUEit
Poccuiickoro rocysapctsa, u ponn Poccuitckoro rocyaapcTa Ha MexayHapogHol
apeHe. B pe3ynbTarte onpefeneHo, YTo HeCMOTPA Ha CKopoe MazieHue Poccuiickoii
imnepun n BpemeHHoro 3a6BeHna umenu Oegopa Oepoposuua (Opuppux-
Opomronb) MapTeHca Ansi POCCUIACKIX YUEHbIX, OH ABJIAETCA OCHOBOMOJOMHIA-
KOM Kak ryMaHUTapHoro, Tak # MeXfiyHapoaHOro npaa.

Kntouesble /106a: HayKa, OPUCPYAEHLNSA, TMYHOCTb, UCTOPUSA, MEXAYHAPOAHOE
npaso, 0.0. MapTeHc, MexayHapoaHblil OroBOP, ryMaHUTapHOE NpaBo.

UTO rocyAapcTBa [OJIKHbI MOXEPTBOBATb YacCTblo CBOETO
CyBepeHuTeTa 1l MMpa 1 CTabunbHOCTU. BO3MOXHO, ecnu
6bl O6bIIM NOANMUCAHbI BCE BbIABUHYTbIE M COFflalLEHUs], TO
TaKUX CTPaLLHbIX MOTep, KoTopble NpuHecnun aAse MrpoBble
BOWHbI, BO3MOXXHO Oblno Obl n3b6exaTb. [NosTomy, B faHHON
CTaTbe A Aenat NonbITKY PackpbiTb MMYHOCTL O.M. MapTeH-
Ca B KOHTEKCTE UCTOPUYECKUX YCIOBUI, CUCTEMATU3NPO-
BaTb ero Bkfag B MexxayHapoaHoe npaso.

UYT06bI MOXHO 6bIIO MOHATL Posib NuuHocT O.O. Map-
TeHca, HeOOXOAUMO ONpeaeNiuTb B KaKyt 3MOXy OH KU U
TBOpUN. MNo3TOMy cnepyeT obpaTnTbCa K uctopun Poccuin-
ckon Mepepaunn. YUeHblin ABNANCA CBUAETENEM NPaBAeHns
yeTblpex NMMNepaTopoB, a UMeHHO Hukonasa |, AnekcaHgpa
I, Anekcangpa lll u Hukonas Il. B uenom, gaHHoe Bpemsa go-
CTaTOYHO NPOTUBOPEUMBO. JInbepanbHbI U KOHCEPBATUB-
Hble KypCbl CMEHANMW APYT ApYyra NornepeMeHHO.

CobbiTus, KOTOpble npeawecTsoBasin Havyany AeATesib-

Hoctn Mepopa QepoposBrya B chepe MexayHapOAHOro
npaBea, a UMeHHO BHeLHAA NonuTuKa Poccninckon Mimnepun

Cepusa: DkoHomuka u llpaso N°3 mapm 2021 e.
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3aKnyvanach B cnegytollem — npu Hukonae |y Poccum 6bino
TPU OCHOBHbIX HanpaBieHus: Obiia NOMbITKa JOOUTbCA KOH-
Tpons Hag nponueom bocdop n fapaaHennsbl, B yem Poccusa
notepnena Heygaydy B CBA3M C npourpbiiem B KpbIMCKON
BOWHe, 6opbba C PeBONMIOLMOHHBIMU ABUKEHUAMMN B EBpoO-
ne n pacwupeHune Mimnepun Ha KaBka3 n B CpegHein Asnn.
Kak pesynbtaT KpbiMckoln BOWHbI, Poccniickaa Wmnepua
OKas3anacb B NOSTHOM MU30MALMN OT CBOUX €BPONENCKIMX Nap-
THepoB, KOTopble, 60ACH ee BO3pacTaloLero MoryLiecTsa,
nopaepanvu OcmaHckyto nmneputio. Nocne cmepTn CBOEro
oTua AnekcaHnap |l BepHynca K nonntuke BCeEMepHOro pac-
wunpeHna n npucoepgmHmn CpepHioto Asumio, CeBepHbI Kas-
ka3, JanbHui Boctok, beccapabuto, batymu. Poccusa cmorna
BEPHYTb CBOM NpaBa Ha YepHom mope. OfHaKo, B 00LLecTBe
He nMoHumanu 3avem Poccuiickaa nmnepua 3abrpaet Boc-
TOYHbIE 3eM/IU, TaK KaK 3TO MPUBOAMIIO K H6OMbLUMM MoTe-
pAM niofen 1 MatepuanbHbiM 3aTpaTtam. B cBoe npaeneHne
Mmnepatop npogan Anacky CLUA n nepegan Kypunbckne
ocTpoBa fAAnoHuK, Yem obecrneumnn HeNTPanuTeT 3TUX CTPaH
K Poccnn Ha Kakoe-To BpeMs. bbin 3aknioveH TanHbln Myup ¢
ABcTpuen.

B uenom, kK momeHTy, Korga ®epop Mepgoposuy cTan 3a-
Bkadenpolnt MexpgyHapogHoro npaBa B MmnepaTtopckom
CaHkT-MNeTepbyprckom yHrBepcuTeTe 1 YneHom Coeta Mu-
HUCTepPCTBa MHOCTPaHHbIX aen, Poccuiickaa Vimnepusa, npu
BCEM CBOEM BNUAHMU, MPOBOAMIA AOCTaTOYHO MpOrepMaH-
CKYI0 BHELLUHIOIO MONUTUKY, B TO BPEMA KaK BHYTPEHHAA Nu-
6epanbHasa nonutnka AnekcaHgpa |l He gana oxugaemoro
pesynbraTa, YTO NPMBENIO K YBENIMYEHNIO KONNYeCTBa BOC-
CTaHWI, TEPPOPUCTUYECKUX AKTOB 1 youincTBy imnepaTopa.

«PacuBeT» Kapbepbl QOepopa (QepopoBuya npuenca
Ha npaeneHus AnekcaHgpa lll. 3To 6e30roBopoyHo nso-
OOTBOPHO MOBAVANO HAa POCCUNCKOro topucta. HecmotpA
Ha >KeCTKYI0 M KOHCEPBATUBHYIO BHYTPEHHIOW MOAUTUKY
rocyfapcTBa, BHelWwHAA nonutuka Poccminckon Vimnepun
co3pana obpasel camofep<aBus, OTKPbITOCTW, MUPOSItO-
6uA 1 34paBOro CMbIC/la Ha MUPOBOW apeHe. Poccns oTKa-
3a5acb OT TAKTMKM TaMHbIX COrNalleHnii, He Bena HN OfHYy
BOWHY 1 B LIE/TOM NPOTUBOCTOSAA CEPbE3HbIM KOHIUKTAM,
TaKMM, KaK, Hanpumep, Hameuvatowanaca BonHa lfepmanHun n
@OpaHumn. Poccninckaa Mimnepuna oTkasanacb OT Takux CO-
t030B, KOTOPbIe He MPUHOCUAN eli MOJb3y, MOJO06HO CO3Y C
bonrapwmen. Pazouaposaswuncs B lepmanun, imnepatop Ha-
yan c Hel «TaMOXKeHHYI0 BOMHY» 1 yxe npu Hukonae |l 6bin
NOANUCaH BbIrofHbIN Poccnn Toprosbin gorosop. Ho cambim
rnaBHbIM NperMyLLecTBam cTan coto3 ¢ OpaHLmelt, KoTopbll
npvHeC Nonb3y Kak O4HOro Aeprkase, Tak 1 gpyron. Ha Boc-
TOUHOM GpoHTe Poccus, XOTb 1 yBennuunIa CBOK TeppUTo-
puio elle Ha 430 TbiC. KM2., MPOBOAMIIA BCIO TY K& MUPOJIIO-
6uBYI0 MONUTUKY, NOAMNNCAB COrnalleHnsa C AHrnrein.

Mpn Hukonae I, HecmoTpa Ha nopakeHue B Pyccko-

ANOHCKOW BOWHE, Ha MexAyHapodHown apeHe Poccuinckas
umnepra MNpoAo/KMMAa UrpaTb 3HAUYUTENIbHYIO U O4YeHb

Cepus: dkoHomuKa u lpaso N°3 mapm 2021 e.

BaXKHyto posnb. Kpome cornaweHunsa c fepmarven, Mmnepa-
TOp 3aknuun cornaweHne ¢ ABCTpo-BeHrpuen, Kotopoe
MoBAMANO Ha 3aBepLueHne [peKko-TypeLKon BOMHbI. B 1901
rogy Poccua yctaHoBMna gunnomatuyeckme OTHOLUEHUA C
AdraHnctaHom 1 BepHyn ux ¢ bonrapuein. mnepua noxu-
Masa BaXXHOCTb KnTas u Kopen n 6binia NonoXnTenbHO Ha-
CTPOeHa Ha COTPYAHUYECTBO C HUMMN.

MHe KakeTcA, MIMEeHHO TakasA BHeLHAA nonutuka Poc-
cuiickon Mmnepumn cnocobcTBoBana nposeneHuio B 1899
n 1907 rogax laarcknx mupHbix KoHdpepeHunin, rae Gepop
®epoposuy 6bIT OAHVM U3 OPraHM3aToOPOB, U KOTOpPble AB-
NATCA OQHMMU 13 MEPBbIX Y 0YeHb BaXHbIX Waros B Mex-
AyHapoOHOM MpaBse 1 NpaBe BeAeHUA BOVHbI.

Opugpuxa-Opomronba MapTeHca Ha3blBanu yueHbiM
MMPOBOro YpoBHA. OH BHEC OrpOMHbIV BK/ag B Aef10 1 pas-
BUTUA N HOPMaTMBHOMO 3aKpenneHua ngen m NpuHUMNOB
ryMaHuUTapHOro npasa. Pag nonoxeHunn go cux nop peu-
CTBYIOLMX KOHBEHLMI MO rYMaHUTapHOMY MpaBy COAEPKUT
ero oroBopku. [MpuHagnexan B gencTeyowemy B TOT MO-
MEHT HanpaBfeHMIO — NO3UTUBM3MY.

CTOPOHHMK YaCTUYHOrO OTKasa OT CyBepeHuTeTa rocy-
JapcTBa B Nosb3y co3faHma GopMbl MeXAYHapoAHOro 06-
weHnA. MoXXHO ckaszaTb, UTO yxe Torga B KoHue XIX Beka oH
AyMan o Co3JaHnn eaVHON MeXOYHapOAHOW OpraHm3aLumy,
KOoTopoW B nocneactsun ctana Jlura Haumin n ee npogonxe-
Hre, OOH (pa3paboTan NPoeKT KoHUenuun MexgyHapoa-
HOro O6OLIEHNA U MeXAYHAPOLHOIO yNpaBNeHus, ynpasss-
eMOoW accoLmaLm CyBepeHHbIX FoCyapcTs).

OcHOBHasA No3nuMA y4YeHOro: ToNbKO TO FOCYAapcCTBO,
B KOTOPOM JIMYHOCTb MOMyynna npusHaHue CBOUX Mpas,
MOXET CTaTb UJIEHOM MPaBUIbHO OPraHNU30BaHHOIO MeX-
JyHapopHoro obueHunsa. B cTpaHax (mpeumyliecTBEHHO
HeeBpPONENCKNX), rae CTENeHb YenioBeyeckol cBob6obl 3Ha-
YNTENIbHO HIXKEe, HEOOXOAUMO NMPUMEHATb He MeXAYHapPOa-
HOe€, a «<eCTECTBEHHOE NPaBO», HO COAEPXKaHNE KOTOPOro OH
He onpepensn.

O.0. MapTeHC cumTan, 4TO MeXxAyHapoAHOe npaBo
[OJIXKHO OCBellaTb 1 YCTaHaBNMBaTb HOPMATMBHbIE CTaH-
JapTbl, co3aaTb MOJIOXKEHWA, UTOObI 3anNOfIHUTL MPABOBOWA
BaKyYM 1 MOMOYb CMATYUTb Y>KacCbl BOMHbI.

[anee, npexpge yem OTMeTUTb BCe Te BblfaloLlmecs
Bewwy, kotopble npuHec O.O. MapTeHc B MexxayHapogHoe
npaBo, A Obl XOTena 0CTaHOBUTLCA Ha ero 6rorpadun. Mo-
Ka3aTb, Kak YenoBek, Jaxe B HernpocTble BpemMeHa KOHLa
XIX Beka MokeT OOUTbCA MHOTOro UCKIIUNTENIbHO CBOVIM
YMOM, pBeHreM 1 NoboBblo K nctopumn 1 npasy. Opuapux-
®powmronbg MapTeHc poawunca B 6efHON 3CTOHCKOMN ce-
Mbe, B MATb NIeT OH NOoTepAn oTua, a B AeBATb — maTb. CTaB
KpYr/ion cupoTol, OH 6bin onpegeneH B CMPOTCKUIA NpUIOT
npu MasHoM HemeukoMm yunnuie C.. MeTpa. Yke B Takom
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MaJZiOM BO3pacTe ero 3amMeTunn n nepesenin N3 WKOJbl Ch-
POTCKOro oma B [maBHOE HemeLKoe ydunuiie Cs. I'IeTpa.

M3-3a ero nwbBM K UCTOpUM yuyuTena yroBapusanu
Opugpunxa-Opomronbga (Gepopom enoposuyem OH CTa-
HeT TONbKO Moc/e CBOeN »eHuTbobl B 1879 rogy) nonTtn Ha
dunonornyeckuin GakynbTeT, OL4HAKO, OH NPVHAN pelleHmne
nocTynaTtb 1 NOCTYNWA Ha lopuanyeckon dakynbtet Vimne-
paTtopckoro CaHKT-lNeTepbyprckoro yHuBepcumTeTa.

B 310 BpemsA Hayka MexayHapoaHOro npasa TONbKO Ha-
yrHana pasBMBaTbCA, U eKaH topuanyeckoro dakynbreta
N.W. ViBaHOBCKMIA OCTaBUSI MOMOAOTO YYEHOro Mpu YHU-
BepcuteTe B acnuUpaHType C [MaBHOW LEeNblo — U3yyeHne
mexgzyHapogHoro npaa. C uem O.0. MapTeHc cnpasunca
6nectawe. B 1868 rogy nonyunn cTeneHb KaHguaata Hayk
3a paboTty «O npaBe YacTHOW COOBCTBEHHOCTY BO BpeMsi BOW-
Hbl» 1 Obl1 HaNpaBJeH 3arpaHuLy ANA «nepeHnMaHna onbl-
Ta MeXAyHapoaHoro npasa» Tam. Yxke B 1871 rogy Opugpux
MapTHec BepHynca B Poccuio n Bo3rnasun kadpenpy Mexay-
HapoAHoro npasa B cBoelr Anbma-Matep.

C 1873 rofga Havan cocTaBfieHne no nopyyeHuto Anek-
caHgpa |l cbopHuKa Bcex MexayHapOAHbIX JOrOBOPOB, KO-
Topble Korga-nubo 3akntoyana Poccuna ¢ apyrumn rocygap-
CTBaMM 1 3aLlMTU JOKTOPCKYI0 AnccepTtaumio «O KoHcynax
N KOHCY/NbCKOW OpUCANKUMM Ha BocToke», a B 1876 rogy
6bl1 Ha3HayeH opAauMHapHbIM npodeccopom MmnepaTop-
ckoro CaHkT-lNeTepbyprckoro yHusepcuTeTa.

22 pekabpsa 1879 ropa »eHWNCA U COMMAacHO 3aKOHaMm
TOro BPeMeHu OH, BCTynasA B Opak, foMKeH Obin CMeHUTb
BEPHY U KaK pe3ynbTaT UMA M OTYECTBO, MO3TOMY C 3TOrO
[HA OH cTan umeHoBaTb ceba Pepopom Degoposuuem. B
3TOM >Ke roAly OH Obl/T Ha3HaYeH YNHOBHNKOM OCOBbIX MOpY-
yeHun npu A.M. Topuakose, a ¢ 1881 roga — HeMPUMEHHbIM
uneHom CoBeTa MwuHuctepcTBa. HaumHasa ¢ 80-bix rogos
Q®epop OepopoBny MapTHeC cTan MPUYHMMATb aKTUBHOE
yyacTue B pasBuUTMe MeXAyHapOA4HOro npasa v npeacTas-
neHve Poccninckon mneprn Ha mex<ayHapOAHON apeHe.
OH yyacTBOBan B KauecTBe fenerata ot Poccum npaktmye-
CKN Ha BCEX 3HAUMMbIX MEXIAYHAaPOAHbIX KOHpepeHLUsX,
peyb 0 KOTOpbIx nongeT nosxe. Kpome Toro, ¢ 1884 roga u
[10 CBOEV CMePTM y4aCTBOBaJ BO BCeX KOHdpepeHUusax Kpac-
Horo Kpecrta, aBnasacb ero uneHom. O.O. MapTteHc aBax bl
n3bupasnca BuUe-npesnaeHTom IHCTUTYTa MeXXgyHapoaHo-
ro npa.a B T. [eHTe, a Tak»ke 6bl/1 HOMUHMPOBaH Ha Hobenes-
CKYI0 MPemMUio M1pa.

Kpome TOro, oH 6bl1 BbIAAIOWMMCA MEXOYHAPOAHbIM
ap6utpom. O©.0. MapTeHC NpUHUMan y4yacTe BO MHOTMUX
TpeTenckmx pasbrpaTtenbcTBax, MPUHECIIMX eMy OrpoM-
Hbl aBTopuTeT. Ero HasbiBann «Jlopaom-KaHuenpom Espo-
Mbl» U AaXe «rNaBHbIM CYAbel XPUCTUAHCKOro Mupa». Ha-
Yyanom apOuTpaxKHOW AeATeNIbHOCTA MOXHO CYMTaTb Crop
AHrnumn 1 OpaHuymm 1891 roga o npaeax PblGHOW NIOBNM B
npunbpexHbix Bofax HblodayHaneHaa, ogHako paccmoTpe-
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HWe AaHHOro Aena He coctoanocb. CaMmbiMM 3HaUMMbIMK B
€ero Kapbepe 6biu1 cnopbl Mexay Benvkobputanuen n CLLUA
OTHOCUTESIbHO MPABOBOrO PEryNMpoBaHnA pbliOONOBCTBA B
bepuHrosbim mope, mexay Mekcnkon n CLLUA kacatenbHO
KanndopHuincknin gyxoBHbix GoHAoB, mexay Hugepnan-
damu u AHrnvenn 1985 roga o6 apecte HuaepnaHOACKUMMN
BracTAMM B Makacape aHMMNCKOro NOAAaHHOrO WKunepa
KutobomHoro cynHa «Kocta-Puka MNakeT» 1 mexxgy AHrnunen
1 BeHecyanon B 1899 rogy o rpaHuue, NpOXoAALLein No Tep-
putopun bputaHckon MBrnaHbl.

Takke HeogHOKpaTHOM M36Mpanca apbuTpom Mno cnu-
ckam NocToAaHHOM NanaTtbl TpeTenckoro cyaa B [aare.

B 1899 n 1907 ropy yuactBoBan B fiByx [aarckmnx KoHde-
peHLMAX MUpa, NPaKkTUYeCKn ABNANCA OPraH13aTopoMm nep-
BoM. CTOUT OTMETUTDb TaK»Ke ero yyactue B pyCCKO-AMOHCKIMX
neperosopax 1905 roga B [MopTtcmyTe.

YueHnkamun @.Q0. MapTeHca 6binu Takme n3BeCcTHbIe Y-
HocTu Kak: A.H. MangenbwTtam, b.3. Honbge, A.A. NuneHko,
M.A. Tay6e.

Y4eHbIl CKOPOMOCTUXKHO CKOHYancA 7 uoHA 1909 roga
no nytu B [NeTepbypr Ha xene3HofO0POXHON CTaHUuMK Bank
JNindnanpckom rybepHM OT BHE3aNHOW OCTaHOBKU cepaLa.
OH NoxopoHeH Ha BonkoBCKOM NtoTepaHCKOM Knagouiue.

Uto Kacaetca Bknaga ®.0. MapTteHca B HayKy «Mexay-
HapOAHOro MpaBa», TO 34eCb CTOUT BbIAENINTb HECKOJSIbKO
HanpaBneHNiA ero JeATeNIbHOCTH.

®.0. MapTeHc ABnAeTCA aBTOPOM 3HaMEHWUTOro ABYX
TOMHOro noco6busa «CoBpeMeHHOe MeXAyHapogHoe NpaBo
LMBUNN30BaHHbIX HAPOZOBY» (NepBOe MNOJSIHOE PYKOBOACTBO
B Poccun no mexxgyHapofHOMyY MpaBy), NepeBefeHHOro Ha
MHoOrue A3blkKM MuUpa. [JaHHoe nocobre 3anoxuno oyHaa-
MEHT COBPEMEHHO HayKn MeXAyHapoAHOro npasa.

ABTOP yKa3blBaJl, UTO €e Pa3BUTME MPOUCXOAUT C YUETOM
COUMANbHOro 1 NONMTMYECKOro Mporpecca rocyfapcts u
YTO flaHHasA HayKa HeMnocpeAcTBEHHO CBA3AHa U C CTOpUEN
MEXAYHAPOAHbIX OTHOLLIEHWIA.

lmaBa 31oro »ke Tpyda «MeXpyHapoAHOro uvacTtHoe
npaBo» ABNANACb PYCCKOW OOKTPUHOW MeXAYHapOAHOro
YacTHOro npaea, rae ObUIM PacCMOTPEeHbl TrpaxAaHCKo-
npaBOBble OTHOLUEHVA, BKIOYalolme WUHOCTPAHHbIN 3Je-
MeHT, KoTopble O.0. MapTeHC HarMeHOBan «MeXayHapos-
Hble TPaXkJaHCKME OTHOLLEHMSA», B HEM ObUIM 3aTPOHYTHI
1N npobnembl COOTHOLEHWA BHYTPUIroCyfapCTBEHHOTO U
MexayHapoaHoro npaea. OH nonaran, YTo «Te BHyTPeHHWe
3aKOHbI, KOTOpble onpenensanT CoLuanbHOe YCTPOMCTBO,
B3aUMHble MpaBa M 00A3aHHOCTU OOLECTBEHHbIX K/1accoB
1 rocyfapcTBa, O4eBUAHO, AOJIXKHbI OKa3blBaTb BUAHME Ha
npaso, obecneyrBatllee coLmarnbHble MHTEPECh KaXKaoro
Hapoaa B 06nacTn MeXxgyHapopaHbix oTHoweHuin. CoBpe-
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MEHHO MONOXNTENBHOE MEXAYHAPOAHOE MPaBO Hesnb3s
MOHATb, HE 3HasA AelCTBYIOLEro rocyaapCcTBeHHOro npasa
06pa30BaHHbIX HAPOAOB».

@.0. MapTeHC TakKe Npeasioxnn 4 OCHOBHbIX MPUHLMUNA
[NA TeOPETNYECKOro aHanm3a MexxayHapoaHoro npasa:

1. BCerocynapcTsa v Hapobl B CBOEM Pa3BUTUN BbICTY-
natoT B OOLEeHUN ApYrT C APYrom;

2. aKTMBHOCTb y4yacCTuA rocyfapcTBa B MeXAyHapon-
HOM OGLLEHUN ONpefenAeTcs CTENEHbO Pa3BUTUA B
CTpaHe AeMoKpaTuieckux ceobop;

3. MexpyHapogHoe MnpaBo 6blI0 POXKAEHO O6LHO-
CTbl0 UHTEPECOB HAPOZOB U VX MEXAYHapPOAHbLIM
obuieHnem;

4. obLeHne rocyfapcTs U HAPOL OB Mexay cobol fena-
€T HeoOXoANMbIM HanMumMe MeXAyHapOoAHOro yrnpas-
NIEHNA N «MeXAYHapOAHOro aAMWHUCTPATUBHOIO
npas.a.

BTtopoi no cuety, HO He NO 3HAYMMOCTU ABNAETCA ero
pabota «CobpaHuMA TPAKTaTOB N KOHBEHLMI, 3aKJTIOUYEHHbIX
Poccureto ¢ MHOCTPaHHbBIMU AepXKaBamm», KOTOPas COCTOUT
13 15 TomoB, BbinyLeHHbIX ¢ 1873 roga no 1909 roa. Jax-
Has paboTa npefcTaBnAeT cobon Hambonee NOJHy CUCTe-
My Bcex goroBopos Poccunckon Mimnepun go 1909 roga n
y»Ke TonbKo 3a Hee umA O.O0 MapTeHa HaBcerga ocTaHeTcA
B HalLewn NcTtopumn.

NHTepecom AnA mexmayHapofHOro npasa ABAAETCA ero
JOKTOpCKaa paboTta «O KOHCynax U KOHCYNbCKOW OpUCANK-
unn Ha BocToke». B Hen OH mccnenoBan 3akOHbl MeXXAyHa-
pogHOM agmMuHUCTpauun. «MexayHapofHble OTHOLEeHUA
Hafo 13y4aTb He N30NPOBAHHO, @ B UX €CTeCTBEHHOW CBA3M
C OPUANYECKUMUN YUPEeXOEeHUAMN OTAeNbHbIX FOCYAapCTB 1
pa3Hoo0pa3sHbIMKM, Kak OYXOBHbIMY, TaK M SKOHOMUYECKMY
nHTepecamm obwwecTBar». CteneHb CBOOOAbI YeIOBEYECKON
nuuHocTy asnanacb ana O.0. MapTeHca MepUIOM NHTEHCKB-
HOCTM Y4aCTWA rocyfapCTBa B «MeXXAYHAaPOAHbIX CHOLUEHNAX.

®.0. MapTHec TakXe OJHMM 13 MepBblX OXapakTepuso-
Ban Kacnuickoe mope € TOUKN 3peHnsa MexayHapoOHOro
npasa. OH roBopun: «3TO 3aKPbITOE MOPE: OHU COCTOAT Nof
BNACTblO TOr0 rocyfapcTBa, B rnpefeniax KOTOPOro nexar.
Ha aTom ocHOoBaHuu... Kacnnitckoe Mope TakKe 3aKpbIToe,
XOTsl OHO OMbIBaeT bepera, npuHagnexatwue Poccun n Mep-
CUU, HO AOIMKHO CYMTATHCA PYCCKUMY.

Nanee, ctonT ocTaHoBUTbCA Ha pabote O.O. MapTteHa
Ha MeXJyHapoLHOW apeHe, Hanpumep, B Xofe KoHbepeH-
uun. OgHoM 13 KOTopbIX 6biia bptoccenbckaa KOHpepeH-
uuA no onpeneneHnio N Koandukaumnm 3akoHoB 1 0bblya-
eB BOWHbI 1874 .

710 KOHbepeHLMA — NepBad NoMblTKa KogMdULMPOBaTb
3aKOHbI 11 06bluan BOWHbI. Mo nHnumnatee AnekcaHgpa Il.
®.®. MapTeHc 6bia1 aBTOPOM NpoeKkTa KOHBEHLMM O 3aKo-
Hax 1 00Oblyasax CyxonyTHOW BOWHbI, KOTOpasa npepaaranacb
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Ana nognucanua. NpoekT npegycmaTprBan NofpobHyo pe-
rmameHTaumio NpaB BOWIOLWKNX CTOPOH B OTHOLIEHUMW ApPYr
ApYyra 1 YacTHbIX NML, @ TaKXe NOPAAOK CHOLUEHNA Mexay
BOIOIOLLMMIM CTOPOHaMM 1 pa3peLLleHnsa BOMpoca o penpec-
canuax. bonbWNHCTBO CTpaH OTKas3anucb NOJAEPKMBaTb
NpeaIoKeHHbIX NPOEKT, OH CTaj NLWb peKoMeHJaunen, Ho
ABnAnca 6onbWMM LWAroM ana fanbHenwero aencTems, He-
KOTOpble ee NOosIoXKeHNA nernm B oCHOBY [aarckon geknapa-
umm 1899 roaa.

[laxxe Bo Bpema paboTbl MeXAyHapoAHbIM apbutpom,
O.0. MapTeHC BHOCMA YTO-TO HOBOE B MeXAyHapopHoe
npago. B xone gena mexxgy HupepnaHgamu n Aurnunen 1985
roga o6 apecte HuAepnaHAcCKMK BnacTamu B Makacape
AHIMNACKOro MOAJLAHHOMO LWKMNepa KUTOOOMHOro cyaHa
«KocTta-Puka MakeT» oH BnepBble chopmynmpoBan NnpuHLMN
NOACYAHOCTM KanuTaHa 3a NpaBOHapYLUEHNA B OTKPbITOM
MOpe COrflacHO 3akoHy ¢dnara cygHa. A BO Bpems paccmo-
TpeHua gena mexagy AHrnven n Benecyanon B 1899 rogy o
rpaHuue, Nnpoxoadiwen no tepputopun bputaHckon Bua-
Hbl, MPeASIOKNA COCTaBIEHHbIV UM pernaMeHT CyAonpouns-
BOACTBA, KOTOPLIN B AanbHenWwnm 6bin1 3aKpeneH laarckom
KOHBeHUMen. VHbIMK crioBamu, 3TO Obin NepBbIA Ciydal,
Korga feno paccmaTpuBanocb Ha OCHOBAHUM COCTaBIIEHHO-
ro perfnamMeHTa 1 yctaBa CyfONpon3BOACTBA.

Oco60 ctonT oTmMeTUTb MepByto Maarckyto KOHpepeHL Mo
mupa 1899 roga. O©.0. MapTteHc 6bin1 aBTOpOM ee nporpam-
Mbl. OH MONOXKWUA Hauyano pPa3opyKeHUYeCKoMy npoueccy,
YCTaHOBJIEHVIIO MPABWUIT BefleHNs BOWMHbI 1 MMPHOTO paspe-
LIeHNA rocyiapCTBEHHbIX CNOPOB. HeCMOTPA Ha MHOXKeCTBO
NpPOTUBOPEYUNiA, 6bIIM MOAMMCAHbI KOHBEHLMN O MUPHOM
pa3peLLeHnmn MeXXayHapOAHbIX CMOPOB, O 3aKOHax 1 00Oblva-
AX BOWMHbI Ha CyLle, O MPUMEHEHMN K MOPCKOW BOVHE Havan
MeHeBckon koHBeHUMM 1864 rofa, a Takxe Tpu Aeknapa-
uuu, 3anpelLyasLivie NPUMEHEHME Pa3pbIBHbIX Nyfb, «yAyLL-
NINBbIX Fa30B, a TaKXKe MeTaHMe B3pPblBYaTbIX CHApPAZOB C
BO3JYLUHbIX LLIAPOB».

Takxe OblIO BHECEHO MpeAnoXeHue O MPaBOMEPHOCTU
MapT13aHCKOW BOWHbI, BKNOYeHHOe B Npeambyny KoHBeHLuW.

B HayKy npocTo BOWSIO NOHATVE AeKnapauuu Uiu oro-
BOpKM MapTeHca. [leknapauus unm orosopka MapreHca —
3TO YacTb 6 AaHHOW [aarcko KOHBEHUWMW, KOTopas racuT:
«B HacTosilee Bpems 0OKa3anocb, OAHAKO, HEBO3MOXHbIM
NPUIATA K COrMaLLIEHNI0 OTHOCUTENBbHO NOCTAaHOBNEHWIA, KO-
Topble 06HMManu Gbl BCe BO3HMKAKOLWME Ha fAene cryyau.
C opyroii CTOpoHbl, B HamepeHus Bbicokux [JorosapuBato-
wuxca [epkaB He MO0 BXOAWTb, YTOObl HenpeaBuaeH-
Hble CJlyyau, 3a OTCYTCTBUEM MUCbMEHHBIX MOCTaHOBNEHUIA,
ObINN NpefcTaBieHbl Ha MPOW3BOJIbHOE YCMOTPEHME BO-
€HavaNbCTBYOLYIX.

Bnpeab [0 TOro BpemeHu, Koraa npeactaBrUTCA BO3MOX-

HOCTb n34aTb 6oee NosHbIN CBOJ 3aKOHOB BOWHbI, Bbico-
Kn D,OFOBapVIBaIOLLlVIeCﬂ CTOpOHbI CYMNTAOT YMECTHbIM 3a-
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CBUAETENbCTBOBATL, UTO B CJIyUasX, He NMPeayCMOTPEHHbIX
NPUHATbIMN MW NMOCTAaHOBNEHNAMUW, HaceneHne n BOIOK-
LMe OCTalTCA NoS4 OXPAHOI0 1 AeNCTBUEM Havas MeXayHa-
POAHOrO MPaBa, MOCKOJIbKY OHWU BbITEKAKOT M3 YCTaHOBYB-
WMXCA Mexay o6pa3oBaHHbIMU Hapofamu O6blYaes, 13
3aKOHOB Y€/TOBEYHOCTU U TPebOoBaHNN 06LLECTBEHHOTO CO-
3HaHUA». IHbIM CcnioBamMu, B Cjiy4vasdX, KOToOpble He nonagatoT
nop AeiCTBUA CYLeCTBYIOLMX KOHBEHUWI 1 COrnaLleHnii,
rpakJaHCKMe nmMua OCTalTCA MOA 3aWmMTor MPUHLMMOB
MEX/YHapOoAHOro NnpaBa, KOTopble BbITEKAT 13 06bluaes,
rYMaHHOCTY 1 COBECTU.

DTa OroBOpKa BHeCeHa B pAf, MexAyHapOOHbIX KOHBEH-
LI, B YaCTHOCTM B KOHBEHLMIO O 3anpeLyeHnn HEKOTOPbIX
BugoB opyxua 1980 roga, Ha Hee ccbinanca MexgyHapoga-
HbI cy, OOH npu BbipaboTke KOHCYnbTaTMBHOIO 3aKitoye-
HMA 1996 roga OTHOCUTENIbHO 3aKOHHOCTW Yrpo3bl AfepPHO-
ro OPYXMus.

ITOT MYHKT MOXHO TaKXKe pacCcMaTpMBaThb Kak CMecCb Mno-
3UTMBHOTO MpaBa («yCTaHOBNEHVE OObluaeB Mexay LUWBU-
NIN30BAHHBIMM HALMSAMU») U eCTECTBEHHOTO MpaBa («3aKOHbl
YesIoBEYHOCTU» U «TPeOOBaHNA 0OLLECTBEHHOTO CO3HAHMAY).

MHeH/A OPUCTOB MO 3TON KOHBEHLUMUWM pPACXomATCs.
[0.BJleuH, IB. lWapmasaHawsmunn n ap. KpUTUKYytoT laar-
CKNe KOHBEHLMM O MUPOBOM pPaspelleHUn MeKrocyaap-
CTBEHHbIX CMOPOB 3a W3JINLIHION «TMOKOCTb», OTCYTCTBME
B HMX KaTeropmyeckoro 3arnpeLleHns BOoHbl Kak cpeacTsa
peweHua. OgHako, Apyrne yyeHble no-npexxHemy nogyep-
KMBaIOT BaXKHOCTb NONOXeHNA MapTeHca gna mexayHapon-

HOro rymaHMTapHOro npasa.

Ha ponroe Bpema uma BefKoro yuyeHoro 6110 NpakTu-
yeckn 3abbITo, Tak Kak B CCCP He opobpsnu ero geatesb-
HOCTb 3a BbICTYM/IEHUS MPOTUB «aHAPXUCTOB» U «6OMOU-
CTOBY», a TaKXe 3a NOALEPXKKY 1 loprnyeckoe 060CHOBaHMe
TpeboBaHUIN LApCKOro NpaBMTeNIbCTBa O Bblgaye yyacTHU-
KOB PEBOJIIOLMOHHbBIX BbICTynfieHnn B Poccum, ykpbiBaB-
LUMXCA 3a rpaHuUein. Ero nma He Bowo B nepBoe usgaHve
bonbwon cosetckon sHUmMKNoneaun 1938 roga, a Takke B
TpexTomHyio «/ctoputo gunnomatnm» 1960-x rogos.

Mocne pacnaga CCCP ®.®. MapTeHc 6bin peabunutmpo-
BaH 1 CHOBA 3aHVMAaET JOCTONHOE MeCTO B pALY HPUCTOB-
ocHoBaTenen, ¢ 1997 rofa eXerofHO NMPOXOAUT KOHKYPC
€ro VMeHu Mo MeXAyHapOoAHOMY ryMaHUTapHOMY MpaBy U
HayuyHO-NpaKTnyecKasa KoHbepeHLA Mo MeXAyHapoaHOMY
npaBy «MapTeHCOBCKME UTEHUSA», @ TaKXKe yupexaeHa npe-
mua nmern O.0. MapTeHca.

Takum 06pa3om, YCIIOBHO MOXHO pa3penvTb feATesib-
HocTb O.0. MapTeHca B paMKax pa3BUTUA MeXAYHapOaHO-
ro npaea B Poccuinckon Mimnepun, a UMeHHO ero npenoga-
BaHue B CaHKT-lNeTepbyprckom yHMBepcUTeTe 1 HanvcaHue
TpyAoB Ha PoauHe, a Takxe feATeIbHOCTb Ha MeXXAYHapOoa-
HOW apeHe, KOTOpas OCTaBwUS1a HEN3MAAMMbIA el Ha Cu-
CTeMy MeXAyHapOAHbIX OTHOLEHU B Lenom. HecmoTtpa Ha
HeKOTOPYI0 KPUTUKY 1 NMOUTK BeKoBOe «3abBeHune», nma Qe-
popa ®Oefoposrya MapTHeca HaBcerga oCTaHeTCA B UCTO-
puvK npaBa, Kak OQHOro 13 OCHOBAaTeNen MeXayHapoaHOro
1 ryMaHWTapHOro npasa.
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