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Summary. In the article, the author analyzes the French Civil Code and
the German Civil Code, as well as the degree of influence on these laws
of Roman law. The exclusivity of the work consists in a detailed historical
study of the prerequisites for the creation of legislative acts. Studying their
content, the author emphasizes the relevance of the influence of Roman
law on the Romano-Germanic system of law. When writing the article,
we used formal-theoretical and historical-analytical methods of research.
The author argues about the importance of the legislation of France and
Germany not only for the whole of Europe, but also for civilization as a
whole.
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euenuus PUMCKOro npaea Ap4ye Bcero Habnogaerca

npy GopmMMpoBaHMN repMaHCcKon 1 dpaHLy3CcKol

npaBoBbIX cucteM. byayun 6a3on anAa ctaHOBNEHUsA
BCEN pOMaHO-repMaHCKOM NPaBOBOW CeMbU, PUMCKOe npa-
BO CNYXWIO WUCTOYHWKOM BOOXHOBEHWA U IOPUAMNYECKON
Maeonornn, BOMJIOWEHHON B KopeKcax pedopMaTopCcKon
M npocBeTuTenbckom anoxm B EBpone. lMNpuumHa Takoro
B/IMAHNA COQEPXKUTCA B CAMOWN CTPYKTYpe PUMCKOro Nnpasa,
B CTPEMJIEHUM K JIOTMYECKUM NOCNe0BaTeNbHOCTAM B HOpP-
Max npaBa. /I nepBocTeneHHylo ponb 34ecb Urpaet Koau-
durKauums.

PaccmoTpum nooyepeaHo NCTopuyeckme Npeanochisikum
1 npouecchl GOPMUPOBAHNA FPaXXAaHCKOro 3aKoHoAaTe N b-
ctBa ®paHumn n frepmaHnn.

Benvikne nMYHOCTM TBOPAT NCTOPUIO. ITO YTBEPKAEHMWE
OUYEHb TOUHO XapaKTepusyeT NNUYHOCTb HamnoneoHa, o Ko-
TOPOW HanMcaHbl MHOTOUKC/IEHHbIE UCTOPUYECKME TPyAbl.
3TOT BEIKUI MOMNTYK 1 NOIKOBOAEL, OblS1 TaKKe oTMeueH
KaK BblAaloWMIACA rocydapcTBeHHbIN feAtenb. U npexpe
BCEro B 3TOM 06NacTM ero OCHOBHOW 3ac/yroii ABAAeTcA
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AHHomayus. B ctatbe aBTop npoBoauT aHanu3 OpaHuy3ckoro MpaaaHCKoro
Konekca 1 [epmaHckoro [paxaaHckoro YnoxeHus, a Take cTeneHb BAMAHUA
Ha 3TV 3aKOHbI PUMCKOT0 NpaBa. UCKNIUUTENBHOCTb PAaBOTbI COCTOUT B AeTalb-
HOM MCTOPUYECKOM MCCNe0BaHM NPEANOCbINOK C03AaHMSA 3aKOHOAATENbHbIX
aKTOB. V3yuas ux cofiepanue, aBTop NOAUYEPKMBAET aKTyaNlbHOCTb BAMAHMS
PUMCKOTO MPaBa Ha POMaHO-TepMaHCKyIo CACTEMY NpaBa. Ty HanucaHui cTa-
Tbil UCMOB30BANNCL YOPMANbHO-TEOPETUUECKNIA U MCTOPUKO-AHANUTUUECKUIA
METO/bl UCCNe0BaHNA. ABTOP NPUBOANT 0BO/bI 0 3HAUUMOCTM 3aKOHOAATENb-
cta OpaHuyn 1 Tepmanin He ToNbKO ANA Beeil EBPONbI, HO 1 ANA LMBUAM3ALMN
B LIENOM.

Kntouesbie cnosa: OpaHuy3ckuii Tpaxpanckuit Kogexc, lepmaHckoe Mpaaan-
CKoe YnoxeHue, pUMCKOe paBo, pOMaHo-repMaHcKas npaBoBas cembA, Kopekc
HanoneoHa, rpaxpaHckoe npaso.

pa3paboTka u cospaHue [paxpaHckoro Kopekca (OrK),
cnpasegnueso MmeHyemoro Kopekcom Hanoneona (Code
Napoléon). Mo mMepe ymeHbLIEHNA MATEXHOTO Ayxa dpaH-
Lly30B, C NPUXOAOM K BflacTU HanoneoHa, BO BHYTPeHHeNn
NONMTUKE HaMEeTUNNCb TEHAEHUMU K YHMOMKaALUN 3aKo-
HopaTenbHoln 6a3bl. OpaHuy3ckaa pesonouna XVIII Beka
Cnoco6CcTBOBaNa Tomy, YTo B danbHeinwem Bo OpaHuuu
NPOUCXOAUT POCT aBTOpUTETa 3aKOHA 1 NpeBpaLleHne ero
B OCHOBHOW MCTOYHMK NpaBa [1].

NcTopurueckn Tak cnoXxunoch, uto Bo ®paHumm fo 3Tmx
COObITUI Ha CeBEePHbIX TeppUTOPUAX Npeobnagano obbly-
HOe MpPaBo, a Ha IXHbIX — PUMCKOE MPaBo, YTO OObAC-
HAeTCA reorpaduyeckum pPacrnosioKeHMeM U COCeACTBOM
CO CTpaHamK, B OCHOBE KOTOPbIX SieXana aHr1o-CakCoHCKas
cucTemMa npasa. HanoneoH noctasun nepep coboii 3agayvy
YCTPAHUTb 3TU KOMNW3UM B FPaXkAaHCKOM 3aKoHopaTeslb-
CTBE U NPUBECTU K e4MHO06Pa3NIo 1 cMcTeMaT3aunmn npa-
BOBblE€ HOPMbl.

Pabota Hap co3paHuem [paxpaHckoro Kopekca Hauva-
nacb B 1800 rogy. B coctaB Komuccunn pa3paboTumkos Bo-
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LW 3HAaMeHUTbIe PUCTbI: TpoHLwe, MopTanuc, Mannbeunb,
buro-NpeamHe. HanoneoH nnyHO NpuHMMan yyactue B 3a-
cefaHuax Kommnccuu, bnarogapa yemy npoekT 6bin cocTaBs-
NeH B KpaTyanwme cpoku. Ho, Bonpekn oxmpgaHuam, npo-
€KT He Obin nogaepaH npu npoxoxpgeHun B TpubyHarte,
B CBA3M C YemM HanoneoH NpuHMMaeT peLueHne NCKNIYnNTb
OCHOBHbIX KpUTNKOB nepsBoro Tutyna «O npaBe 1 3aKoHax
Boobuie». B pesynbtate 21 mapta 1804 roga Obin NpuHAT
lparkpaHckuin Kogekc, KoTopbli AeNCTBYET N cenyac C MHO-
rounciieHHbiMn npaskamu. OH MOCAYXW1 OCHOBOW AnA
pa3paboTKM aHaNoOrMYHbIX 3aKOHOB BO MHOFVX CTpaHax:
Wtanun, benbruu, Weenuapun v gpyrux. Ha MpaxgaHcknn
MpoueccyanbHbin Kogekc ®paHumm 1806, KOTOPbIN YCTaHO-
BWN npouenypy AnA BCEX UHCTAHUMI FpaXAaHCKOro cygo-
NpPOn3BOACTBA, TakXe BO3AENCTBOBANIO PUMCKOe NpaBso [2].

B nepBylo ouepenb CTOUT OTMETUTH BIVSHUE PUMCKOTO
npasa Ha CTPYKTYpPY U 1aen, BOMoLLeHHble B 3ToM Kogekce,
a TaKXke BNIMsAHME 3aBOEBaHMI $paHLy3CKON peBOMOLMN:
pPaBEeHCTBO FpaXkAaH nepep 3aKOHOM, CBOOOAA JMYHOCTY,
npaBo CO6CTBEHHOCTU, CBOOOAA TPYLA (MUKBMAAUUA LieXo-
BOW 3aBMCUMOCTM), cBoboAa ybexaeHWi, pa3geneHue ro-
CyLapCTBa U LepKBU, OTMeHa peofasibHbIX CTPYKTYP 1 Npo-
uee. Kogekc oTBeuan nHtepecam bypikyasuu, nogaepxmean
TOProBfl0 U MPOMBIWIEHHOCTb, CO3JaBan YCnoBuUs ANs
CO3[1aHNA HOBOrO 3KOHOMMYECKOro o6liecTsa, BonsoLlan
NPUHLMNbI €4MHCTBa NpaB 1 cBoboa.

CrpykTypa Kopekca 6bi1a MOCTpOEHa Mo MHCTUTYLMOH-
HOW CUCTemMe, KOPHM KOTOPOW BOCXOAAT K CUCTEME M310XKe-
HUA pymckoro topucta laa (MHcTuTyumn). Bo BBogHOM TuTy-
e ONMUCbIBAIOTCA NOJSIOXKEHMA 06 ONy6NMKOBaHWY, AeNCTBIN
M NPMMEHEeHUN HOPM MpaBa, a OCHOBHAaA codepXKaTenbHas
YyacTb pa3feneHa Ha TpU KHUrn. B nepBown KHUre cogeprkat-
CA CTaTbM O NULAX, BO BTOPOI OMMCaHbl Npasuna ob nvy-
LWecTBax U O Pa3fNyHbIX BUAAX COOCTBEHHOCTU, B TPETbeN
npepacTaBneHbl cTaTby 0 cnocobax BO3HUKHOBEHUA MpaBa
COBCTBEHHOCTU.

CraTbA 7 MOCTYNMPOBaNa, YTO OCYLIECTBJIEHUE TPaX-
JAHCKUX MPaB He 3aBUCMT OT KauyecTBa rpakgaHuHa, 3To
KauecTBo MpuobpeTaeTca M COXPAHAETCA JiMlb COMMACcHO
KOHCTUTYLIMOHHOMY 3aKOHY. JIMlEeHNe rpaXaaHCKuX npas
BO3MOXHO MO CyAe6HOMY OCYXKAEHWIO WU JINLLEHWIO Ka-
uecTBa ¢paHuysa. CywecTBOBaNO MOHATUE FPaXKAAHCKOM
CMEepPTK, NPV KOTOPOIN OCYXKAEHHbIN TepAN COBCTBEHHOCTb
Ha BCe MMYLLECTBO, KOTOPbIM OH Bnagen [3].

PeBontounsa nNpuBeKkna HoBble Knaccbl COBCTBEHHUKOB,
Ha KoTopble onupanca HanoneoH. boHanapt co3gan HOBbIN
NOANbHBIA OOLWECTBEHHbIA CNON — UMMNEPCKOe OBOPSAH-
CTBO, KOTOPOE He UMENO NMPUBUAENNI CTapOn apuUCTOKpa-
TUW 1 MONHOCTbIO 3aBUCENO OT MWMOCTM CBOEro MMmnepa-
Topa. MNprmeuatensHo 1o, uto OIK He faBan onpegenexHns
npaBy COOCTBEHHOCTW, OrpaHMYMBAACb TONbKO Mepeymnc-
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neHviem npasomMounii. CoO6CTBEHHOCTb Ha UMYLLECTBO NpW-
obpeTanacb NyTem HacnefoBaHUsA, MyTeM AAPEHUA MeXIy
XKMBbIMY, MO 3aBeLaHuio 1 B cuny obasatenbcts. OrK nuk-
BUAMpPOBaNo ¢deopanbHyld cMCTeMY HacnefoBaHus, Npu-
3HaBas HacnefoBaHME MO 3aKOHY 1 MO 3aBeLaHuio.

bonble Bcero peuenuma pyMMCKOro npasa oLlyLaeTca
B 006A3aTeNbCTBEHHbIX MPaBOOTHOWeEHUAX. B ctatbe 1101
JaHO ueTKoe onpefeneHne forosopy: «[loroBop ectb co-
rnaweHune, NocpeacTBOM KOTOPOro OAHO WM HECKONbKO
nuy 06s3bIBAOTCA Mepeqn ApYrMM JIMLOM WU nepep He-
CKOJIbKUMY IULAMK JaTb YTO-NMbo, caenaTb Yto-nubo nnm
He penatb uero-nnbo» [3]. MoHATME NpeameTa gorosopa
coBnagaeT C NOHATMEM npeamMeTa obsAsaTenbcTBa. Kopekc
yaenan 6onbluoe BHYUMaHWE COrfacmio CTOPOH, NMOCKOJIbKY
ncxopa M3 nMpuHUMNa ceobopbl forosopa, dppaHuy3ckoe
npaBo NpefoCTaBAET YaCTHbIM IMLIaM BO3MOXHOCTb yCTa-
HaBnMBaTb NtoOble MPaBOOTHOLLEHNWSA, HE NPOTUBOpeYaLLne
3aKOHY.

O6palancb K UCTOPUYECKM NMPEAMNOCbISIKaM CO3AaHuA
rpakgaHckux kogekcos MpaHumm u fepmaHum, Heobxoau-
MO OTMETUTb BaXKHble COObITUA, KOTOPbIE BIAUSMN HA 3aKO-
HofaTenbHbI npouecc. B 1806 rogy HanoneoH npuHygumn
aBCTpUiNCKoro mmnepatopa ®paHual oTKasaTbca OT TU-
Tyna lepmaHckoro Mmnepatopa. B pesynbrate CpegHese-
koBaA CBAweHHaa Pumckaa Nmnepua repmaHCKon Haumm
nepectana cylecTBoBaTb. VIMnepuio 4aCcTUYHO 3ameHun
PenHcknin Colo3, KOTOpbIN HaxoAwnca Mof MNpoTeKTopa-
Tom HanoneoHa. MoXHO npocneauTb U OTMETUTb BAUAHME
npaBneHna HanoneoHa Ha Bce rocygapcTtea Esponbl. Co-
3aaHne Hoeon lepmaHckon Mimnepun oTHocAT K 1871 rogy,
4TO CMMBONUN3MPYET 3aBepLUeHre 6opbObl 33 06begMHEHNEe
BCEX HEMeLKMX 3emenb (6e3 ABcTpun). imnepuna Bo3HMKNA
B ycnoBuAx nobeiHOM BOMHbI NpoTuB OpaHuum, B pesynbTa-
Te Yyero yfanocb co3fatb egnHoe fepmaHcKoe rocyfapcTBo
N YKPenuTb HauMOHanbHOe CaMOCO3HaHne Hemues. B cBa-
31 C 3TUMUK COOLITUAMYN BO3HMKIA OCTPas He06XoANMOCTb
B CO3aHUMN CBOEro HALMOHAIbHOrO 3aKOHOAATENbCTBA, Tak
Kak B [epmaHum gonblie, YeM B ApYrux CTpaHax CyLlecTBO-
BaJsia NpaBoBas pa3gpobIeHHOCTb.

lepmaHckoe [paxpgaHckoe YnoxeHue (Blrgerliches
Gesetzbuch —ITY) 6bino npuHaTo B 1896 ropy. MNepeas Ko-
Mmceua us 11 lopucTos B3Anachb 3a Aeno B 1874 n paboTtana
Ha npoTaxeHun 13 neT. B 1887 rogy oHa npeacrasuna nep-
BbI NPOEKT, COCTOABLUNN 13 5 TONCTbIX TOMOB [4]. 9TOT npo-
€KT NoABEPrcsA KpUTKKe, OblJ1a Ha3HaYeHa HOBAs KOMUCCUS.
A 18 aBrycta 1896 rofa 6bin yTBEpKAEH BTOPOW MPOEKT,
BCTYNUBLLWI B cuy TonbKo ¢ 1900 ropa.

ITY nprnobpeno MWPOBYK M3BECTHOCTb, 06OLasA YacTb
KoToporo 6bina 3aMMCTBOBAHA B pa3Hbix o6 beMax 6pasnib-
CKUMK, MOPTYraibCKUMW, TPeYeCKUMYU, HUAEePNaHACKUMY,
AMNOHCKUMU, KNTaNCKAMU N POCCUACKUMYM 3aKOHOAATENAMM
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[5]. TY B 3HauMTeNbHON cTENEeHN BasnpyeTca Ha PUMCKOM
npaBe, HO TakKe COAEPXUT HOPMbl FePMAHCKOro 3akKo-
HogaTtenbcTBa. Y NOCTpOeHO MO NaHAEKTHOW CucTeme.
MaHaeKTHoe NpaBoO — pPUMCKOe YacTHOe MpaBo, AeNCTBO-
BaBLLee B U3MeHeHHOM Bufe B fepmaHmm B XVI-XIX Bekax.
B cooTBeTCTBUM C NaHAEKTHOW CUCTEMON efnHble AnA BcexX
WHCTUTYTOB HOPMbI HaxoaATcA B 0bLel Yyactu. Kpome storo
[TY copepxunt ewe 4 kHurun. MNepBasa KHUra — 3TO Kak pa3
obLana yacTb, BTOpasa COAEPXKUT HOPMbl 06A3aTENbCTBEH-
HbIX MPaBOOTHOLLEHWIA, TPETbA MOCBALLEHA BELLHOMY MpaBy,
yeTBepTasd — CeMeHOMY, NATasA — Hac/leiCTBEHHOMY.

Bypxya3ua [epMaHUM Takxe MpoBoO3rnacunia csobogy
N PaBEeHCTBO MMaBHbIMU LieHHOCTAMY rocygapcTtea. Coxpa-
HAIOTCA MAeanbl PaCNOPAXKEHMA YaCTHOW COOCTBEHHOCTbIO.
Cratba 903 rnacut: «Co6CTBEHHMK BELLY BNIAaCTEH, HACTONbKO
TOMY He NpenATCTBYeT 3aKOH MM NpaBa TPeTbUX NnL, pac-
NopAXaTbCA BELLblO MO CBOEMY YCMOTPEHMIO U YCTPaHATb
OpYrux OoT BCAKOrO Ha Hee BO3dencTBuA» [6]. lepmaHcKmi
3aKOHOZATeNb NPeabABNAET fOMNONHUTENbHbIE TPeboBaHNA
K nepegaye HeABMKMMOIO MMYLLECTBA: ANA OTUYYXAEeHWA
HeABWKUMOCTU TpebyeTcst NyOnmnYHbIN akT — 3anucb B Mo-

3emenbHon KHure. VI Bcnep 3a pMMCKMM 3akoHogaTtenem,
YnoxeHue UCKIoYaeT BO3MOXHOCTb BO3BpaTa ABVKUMOWN
BeLlm foOPOCOBECTHBIM NMpUobpeTaTesiem, ecsiv Bellb Bbl-
Wwa u3 obnagaHua cobcTBeHHMKa no ero sone [71.

Y nmeer OTNINYNTENDHYIO 0COBEHHOCTb, Bblpa*KeHHYI0
B COYETaHUN NaTpnapxanibHbIX Tpaﬂl/lLlI/lIZ C nm6epaanb|M|/|
LEHHOCTAMMW.

Cnepys 6ecueHHOMY OMbITY M YpoOKaM uctopuu, uu-
BUMM3ALMA NMEPEHVMAET MO3UTUBHYIO MPAKTUKY rocyaap-
CTBEHHOTO U O6LIECTBEHHOrO YMpaBneHWsA, OTOpacbiBas
HeXM3HecrnocobHble 3nemeHTbl. MccnenoBaHHble Bbille
3aKOHbI MO3BONIAT CAeNaTh BbIBOA4 O 3HAYUMMOCTU BNUS-
HUA PUMCKOro MpaBa Ha rpakfaHCKoe 3aKoHOAaTesIbCTBO
lfepmaHun 1 @paHuun. Yto Bblpaxkaetca B cnocobax BO3-
HUKHOBEHUA MpaBa COOCTBEHHOCTW, PaBEHCTBE rpaxAaH
nepep 3akOHOM, HacNeACTBEHHbIX NPaBOOTHOLIEHNAX, Bbl-
paxkeHuUy cBobofbl BONM NpU 3aKnioueHnmn gorosopa. U, kak
CrefiCTBME, OTMEYAETCA 3HAYMMOCTb FrepMaHCcKoro u ¢paH-
Lly3CKOrO rpa)/AaHCKOro npaBa Ha CTaHOBNEHUE BCel poma-
HO-FepMaHCKOW NPaBOBOWN CeMbMN.
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