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Annotation

The article examines the versatile process of proof in the arbitration
process, as the main way of permission of economic disputes. On the basis
of analysis of scientific views the author came to the conclusion that the
opinions of scientists about the composition of participants of such relations
varies. The author gives procedure regulated by the court's objectives and
stages of this process, proving the status of subjects of this activity. Noting
that in the arbitration process the parties have broad powers to proof, the
author believes that the control over the legality of their use needs to be
strengthened.
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neumdivka apbutpaxHoro npouecca, 3akfYak-—

LanAca B OCYLLECTBMEHUM npaBocyausa apbutpax-—

HbIMM cydamu B cdiepe npepnpuHMMaTensCcKon r
WHON 3KOHOMMWYECKOWN [OeATeNbHOCTM MyTeM pas3peLueHus
3KOHOMMWYECKMNX CMOPOB M PacCMOTPEHWS MHbIX Oef, OTHe—
CeHHbIX thefepanbHbIMU 3aKOHaMK K UX KOMMNETEHLWN, OKa—
3bIBaET BAVAHME U Ha 0COBEHHOCTb MHCTUTYTa apbuTpaxkHo—
ro JOKa3bIBaHWA.

Cy6bekTbl TaKkMx NPaBOOTHOLLEHWI, KAk NPaBWIo, akTUB—
Hbl Y MHALMATMBHBI, 4TO M HALLMO OTPaXXxeHWe B HopMax ap—
6uTpaxHOro npoueccyanbHOro 3akoHopaTenbcTBa. Ha-
npaeneHne apbuTpaxKHOro NPoLecca Ha yCUIeHe ponm co—
CTA3aTeNnbHOCTX CTOPOH, BO3NaraeT Ha nuua, y4acTeyloLume
B Aene 0653aHHOCTb MO NPefoCTaBEHNIO N PACKPbITUIO A0—
kasaTenbcTtB (cT. 65 ApbuTpaxkHoro npoueccyansHOro Ko—
pekca Poccuickon @egepaunn, nanee — AMNK P®), octasnss
CyLy HenocpeacTBeHHO BpemMsa foka3biBaHUS.

LLInpokune nonHOMO4MS CTOPOH MO NPEROCTaBAeHNIO fo—
KasaTenbCTB C OAHOM CTOPOHbI, MOMYT UMEeTb HebnaronpuaT—
Hble NOCNeaCcTBUS C ApYrow, BblpaxarLumecs B 3noynotpeb—
NEeHUN NULAMU CBOMMWU MpoueccyanbHbiMKM npasamu [7].
Ponb cyga npu Takmnx 06cToATENBCTBAX COCTOUT B CBOEBPE—
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KoxesHukoBa AHHa AHaTonLeBHa
MarvctpaHT, Ypanscku

¢bunman Poccuvickoro rocyaapcTBeHHOro
YHUBEPCUTETA NMpaBocyauns

AHHOTaLmMS

B cTaTbe pa3HOCTOPOHHE PAcCMATpUBAETCS MPOLIECC [0Ka3bIBaHNS B ap-
OUTPXHOM NPOLIECCE, KaK OCHOBHOM COCO6 paspeLLeHst 3KOHOMUYECKMX
CMopoB. Ha 0CHOBE aHann3a Hay4HbIX MHEHWIA aBTOP MPULLEN K BbIBOAY,
YTO MHEHIS Y4EHBIX M0 NOBO/Y COCTABA Y4YaCTHIUKOB TaKMX OTHOLLEHNIA He—
0JVHAKOBbI. ABTOPOM MPUBOAATCS MPOLIECCYanbHO PEernameHTpyemble
3a7a4v Cyfa u CTaaui AaHHOMO MpoLIEcca, A0Ka3bIBAKLLME CTATYC CYOb-
KTOB AaHHON AestenbHocTh. OTMeyas, YTo B apbuTpaXHOM MpoLecce y
CTOPOH MMEHTCS LUMPOKME MOMHOMOYMS MO [IOKA3bIBAHIK), aBTOP CHUTAET,
YTO KOHTPOMb 3a 3aKOHHbIM WX ACNONb30BAHNEM [OMKEH ObiTb YCUMEH.

Knroyesble ciosa:
Ap6UTpaXHbIA MPOLIECC, [0Ka3biBaHE, CyGbEKTbI NpoLecca [0KasbiBa-
HUS1, 3aa4u Cya, CTaaun Cye6HOr0 [I0Ka3bIBaHM.

MEHHOM YCTaHOBMEHUWM (DakToB 3M0ynoTpebneHus, 1, He—
CMOTPSl Ha OTCyTCTBME B apbuTpaXHOM MpoLeccyanbHOM
3aK0HOOATENbCTBE KaKMX—NMB0o 3HAaYUMbIX MOCNEACTBUIA Ons
TakMx nuy, NPecedYeHnn HeraTVBHbIX ONS CrpaBeanMBoro
pa3peLueHns aena nocneacTaui.

CybbekTaMu [oKa3bIBaHWA ABASIOTCA TAKXe 1 nnua, y4a—
CTBylOLUME B Aene, ux npegcrtasutenn. OTaensHas ponb oT—
BOAUTCS CBMAETENSAM 1 akcnepTam. OHW, HECOMHEHHO, Urpa—
10T HEManoBaXKHyYK ponb B UCCMNefoBaHWM [OKa3aTenbCcTs,
HO B CWUMy OTCYTCTBMA MMYHOWN 3aNHTEPECOBaHHOCTK, UX 38—
[ayen ABNAETCS NMLLb 0Ka3aHWe NoMOLLM B NpoLecce aoka—
3bIBaHUA.

Vicxops n3 cvbicna ctate 64 AlNK P® pokasbiBaHnem
AIBNAETCSA NpoLeccyanbHas AeaTensHOCTL cyaa no YyCTaHoB—
neHuno 06CcToATENLCTB, (hakToB 060CHOBLIBaILLMX TpeboBa—
HUS N BO3PaXKeHWsi CTOPOH, Y MHbIX 0BCTOATENLCTB, UME—
LLMX CYLIECTBEHHOE 3HaYeHVe ANA NpaBUIIbHOMO0 PaccMoT—
pPEeHVsT 3KOHOMWYECKOro MnNn MHOro dena.

Ho, HecmoTps Ha faHHOe onpefeneHre B NpoLeccyanb—
HOW HayKe cyf He BCeraa npuaHaeTcs Cy6bekToM AoKasbiBa—
HUA, 4TO 0BBACHSAETCS, B YHACTHOCTU, TEM, 4TO Nod cyaebHbIM
[0Ka3blBaHMEM MOHMMAaEeTcs y6exaeHve B CBOEV MpaBoTe

Cepus: SkoHomuka n [NpaBo Ne 12 gexkabps 2016 T.



NMPOTVBHMKA B CMOpe M OpraHa, pa3peLuarollero AaHHbIN
cnop. Npyn TakoM NOAXofe cyd HUKOro He ybexpaeT, n no
3TON NpUYMHE HEKOTOPbIE YYEHbIE NCKITKOHaOT ero 13 cybb—
€KTOB [J0Ka3aTenbCcTBeHHOW AesaTenbHocTn [3].

OpHako oTHeceHve apbuTpaXxHoro cyaa Kk cybbekTam go-—
KasblBaHWA MOXHO NMOATBEPAMTb 3agadamMu, CTOALMMU ne—
peq cyaom npu ocyllecTeneHun cygebHoro pasbupaTtensct—
Ba.

K Takum 3agadam MOXHO OTHECTU:

¢  ycTaHoBneHve npegMeTa [oKasblBaHus, a8 MMEHHO
HanM4nst NN oTCyTCTBUSA 06CTOATENBCTB, 060CHOBbLIBAOLLMX
TpeboBaHWA 1 BO3PaXXeHWA NuL, y4acTBYHOLLUMX B AeNe, a Tak—
Xe VHble 06CTOATENLCTBA, UMEKLUME 3HAYeHWe Aia npa-
BUNbHOro paccmoTperusa gena (cT. 64 AlNK P®). MNMoHsTrne
"ycTaHoBneHne obcTosATENLCTB" BKIOYAET B cebs kak nono—
XUTenbHbIE, TaK U oTpUUaTenbHble hakTbl. B kaxpom oT-
OenbHOM fene cocTaB Takux hakToB HeoguHakos [1]. K
npenmeTy OoKasbiBaHUs credyeT OTHECTM U JokasaTenbCT—
BeHHble hakTbl [6], To ecTb Takve chakTnyeckne obcTos—
TENbCTBAa, KOTOPblE UCNOMNb3YKTCA B CyAe A7 YCTaHOBNeHWs
NCKOMbIX haKToB, xoTa camun no cebe 3T obCcToATENBLCTBA
Kaknx—-nnbo maTepuanbHO-NpPaBOoBbIX MOCNEACTBUNA HE He—
CyT.

¢ npoBefeHve kBanudmkaumm 3TUx 0BCTOATENLCTB,
yCTaHOBMEHE HOPM MaTepuanbHOro npasa, KOTopble nog-—
nexaTt NPYMEHEHNIO,

¢ npaBwWIbHOE MPVMMEHEHWE HOPMbl MaTepuarnibHOro
npaBa K yCTaHOBMNEHHbIM 06CTOATENBCTBAM.

CnpaBepnueso 6yneT OTMETWUTb, YTO A0OKa3bIBaHUE OCY—
LLIeCTBNAETCH HE TONbKO NOCPEACTBOM y4acTus cyaa B apbu—
TpakHoM npouecce. Mo 3ToMy 0CHOBaHWI0 MOXHO BbIOENUTb
[Ba BMAa foka3sbiBaHus — cynebHoe 1 BHecyaebHoe [S].

BrecynebHoe nokasbiBaHue, OCYLLIECTBISEMOE CTOPOHa—
Mu 6e3 y4acTus cya, CoCTOMUT, K MPUMEpY, B OCYLLIECTBIEHNM
ncTuom cbopa fokasaTeNnbCTBEHHOM 6a3bl 40 NoJaYu Ucka.

CynebHoe [okasbiBaHve, HanpoTMB, OCYLLECTBNAETCS
npu y4acTum cyga U HenocpeacTBeHHO camum cyaoM. CyTb
3TOr0 BUAA [0Ka3blBaHWS CBOAUTCS K MOcrenoBaTeflbHOMY
COBEpPLUEHNI0 B3aMMOCBA3aHHbIX MPOLECCyanbHbIX Aei—
CTBUI B paMKax apbuTpaxKHoro Aena ¢ y4acTvem npaktuyie—
CKM Bcex CyGbekToB npolecca.

Cyne6Hoe [oka3sblBaHve TakxXe, KaK 1 cam apeuTpaxHbI
rpoLecc, HOCUT XapakTep CTaauMHOCTA U BKITIOHAET B cebs
cregyroLyme anemeHTsl [4]:

1. YKazaHue 3aMHTEpPECOBaHHbIX NL, HA A0Ka3aTeNbCT—
Ba. Ha aTom cTagum onpegensieTcst BO3MOXHbIN 06bem foka—
3aTeNbCTB OTHOCUMbIX K OEfy, KOTOpble MOryT NOATBEPANUTL
NCTUHHOCTb TpeboBaHusa CTOpoH. /IHavye 3Ty cTagmio MOXHO
0603Ha4nTb, KaK cTagus onpefeneHns NpegmMeTa [oKasbl—
BaHUA.

2. [MNpepcTaBneHne 1 packpbiTve goka3aTtenscTs. Ha aTon
CTaguy CTOPOHbI JOMXKHbI NPEACTaBUTbL BCE UMEKLLMECS MO
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Aeny aokasaTenbcTea Cyay Ang ux nccneposaHus. Ctaten 65
n 66 AlNK P® HenocpedCTBEHHO yKasblBalOT Ha TO, 4TO
npeacTaBneHVeM [0Kas3aTenbCTB 3aHMMAaloTCs CTOPOHbI U
Apyrve nuua, y4acTeyoLLMe B Aene, a Ha 0CHoBaHuu CT. 62
AlMNK P® - npegctasutenu. [pn HegocTaTo4HOCTM foKa3a—
TenbCTB NpoLeccyansHbIM 3aKOHOAATENLCTBOM CyAy AaeTcs
npaBo NPeAnoXuTs N1uam, y4acTeyoLLMM B Aene, Npeacra—
BWTb [OMONHUTENbHBLIE AOKA3aTenscTea, Heobxoanmble ons
BbISICHEHNS 0BCTOATENbLCTB, UMEIOLLMX 3HAYeHWe OnA npa-
BUNbHOMO PacCMOTPEHVA Aena M MPUHATUA 3aKOHHOMo U
obocHoBaHHoro cyaebHoro akTa.

3. CobupaHre 1 nctpeboBaHve [OKa3aTeNbCTB. Y4yacT—
HVKM apbuTpaxHoro aena, cobrpaloT 1 NpefocTaBnaAlT fo—
KasaTenbcTBa B apbutpaxHsi cyA. [1pn aTom cTopoHbI 065
3aHbl HanpaBUTb KOMUW JOKYMEHTOB APYrMM NMLAaM, y4acT—
BYIOLLIMM B AENe, ECMN Y HUX 3TV AOKYMEHTbI OTCYTCTBYHOT (4.
1 cT1. 66 AlNK P®). OgHOoBpEMEHHO B AaHHOM CTaguy foKa—
3bIBaHUS MPSMOE y4acThe MOXET NpUHMMaThL 1 apbutpax-—
HbI CyA, KOTOPbIN, K&K YKa3aHOo BbiLLIE, OKOHYaTeNbLHO ornpe—
AensieT npegMeT gokasbiBaHua no aeny. Cyn snpase npeano-
XWTb NLAM, y4aCcTBYIOLLMM B Aene, NpefocTaBnTb AONONHU—
TenbHble AOKa3aTenbCTBa, HeobXoAauMMble ANS BbIACHEHUN
06CTOATENBLCTB, MMELLMX 3Ha4YeHVe 419 NPaBUbLHOro pac—
CMOTPEHVS Aena 1 NpUHATAA 3aKOHHOro 1 060CHOBaHHOIoO
cynebHoro akTta Ao Havana cynebHoro 3acepaHus (4. 2 cT.
66 AlMNK P®). Kpome ToOro, npy nameHeHnn o6CToATENBCTB,
nognexaluyx 4oKasblBaHWo B CBA3WN C U3SMEHEHVEM UCTLIOM
OCHOBaHVA UK NpeaMeTa 1cka v NpeabABIeHneM OTBETHN—
KOM BCTPEYHOr0 McKa, apbuTpaxHblin cyd BnpaBe ycTaHo-
BUTb CPOK NpeAocTaBneHns AOMONHUTENbHbIX AOKasa-—
TenbcTB (4. 3 cT. 66 AlK P®). Cyn He pomxeH BMeLLnBaTb—
€A B NPOLECC NpefAcTaBneHns [oKasaTenbCTB y4aCcTHUKaMm
NPOLIECCa, HO C APYroi CTOPOHbI ECNW OT CTOPOHbLI MOCTYNN—
N0 XxofaTancTBO 0 HEBO3MOXHOCTU UNW 3aTPYAHUTENBHOCTU
nony4eHns Kakux-nubo [oKas3aTenbCTB, KOTOpble MMeT
npsMoe OTHOLLIEHWE K Aeny, TO CyA Bnpase NoMo4b CTOPOHaM
B nctpeboBaHum gokasaTtenscTs [B].

4. dukcauma 1 MCCNefoBaHNe MMEeLUMXCA [oKasa—
TenbcTs. Ha aTon ctagum npovcxoauT UccnefosaHne foka—
3aTenbcTB. B npotokon cygebHoro 3acepaHust 3aHOCATCA
BCe [oKa3aTenbCTBa, NpucyTcTeyloLme B Aene. [pn atom B
cynebHbIX 3acefaHusx, NpoBOAUMbIX B pamkax cyaebHoro
pasbupaTenscTBa, NPMMEHATCA NpaBuna, NpegycMoTpeH—
Hble B cT. 162 AlK P®. Tak, cyn npy paccMOTpeHUn gena
AOMKEeH HENOCPeACTBEHHO MCCNeaoBaTh AoKa3aTenscTea no
geny (03HaKOMWUTBLCS C NUCbMEHHbLIMW [OKa3aTenbLCTBaMK,
OCMOTPETb BeLLEeCTBEHHblE AOKAa3aTenbCcTBa, 3acnyllaTb
06bACHEHUS NUL, y4acTBYIOLMX B Aene), BOCNPOU3BECTU B
creynansHOM NpoLeccyansHoOM Mopsiake ayamo— U BMAeo—
3anmcu, OrnacuTb CornaLleHns CTOPOH 0 AOCTUMHYTLIX 4Or0—
BOPEHHOCTSX, 8 TAKXXE NPUHATL OT CTOPOH NOACHEHWS.

5. SaBepLuatoLLen 1 camoi rnaBHOW CTaaven npouecca
A0OKa3blBaHUS ABNAETCH OueHka AokasaTenscts. Onupasck
Ha [0Ka3aTenbCTBa, NoMny4eHHbIE MOCPEACTBOM MPOXOXAe—
HVA NpedbiayLLUmMX CTaguin, apbuTpaxHbI cyf OLeHMBaeT fo—
KasaTenbCcTBa M0 CBOEMY BHYTPeHHEMY yBeXAeHuo, 0CHO-
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BaHHOMY Ha BCECTOPOHHEM, MOMHOM, 06bEKTMBHOM 1 HEMo—
CPenCcTBEHHOM MCCefoBaHUn MMEeLLMXCA B Aefe aokasa-—
TenbeTs (4. 1 cT. 71 AlK Pd).

Ha atom xe atane nponcxoaut hopMynMpoBaHne CyaoM
BbIBOAOB O HANMU4YMKU UnN 06 OTCYTCTBMM IOPUANYECKIMX thak—
TOB M 0bOpPMIEHNE MOTUBMPOBaHHbIX CyAebHbIX akToB 0
MPUHSTAM peLLeHns No geny.

Takum 06pa3om, nocnenoBaTenbHO NPovigs BCce cTagun
rpouecca [oka3sblBaHWs, Cyh4 [OCTUraeT CBOEW OCHOBHOMN
yenu — paspeLUeHne [es, OTHECEHHbIX K ero KOMMEeTeHLNY,
1o cyLecTBy.

icxogsa w3 Bblle M3N0XEHHOIO, MOXHO CAEnaTb BbIBOA,
YTO CYA B NMOMHOW MEPE HY>XXHO Npu3HaBaTb Cyﬁ'bEKTOM OOKa—
3biBaHuA. A nof Cy,El,eﬁHbIM OoKa3blBaHNEM B apﬁl/lTpa)KHOM
npouecce, B CBOKHO 0o4epenb, crnefgyet noHnvaTb NpaBOBYHO
AEeATEeNbHOCTb NUL, y4acTBYyHOLLWX B Aene, B TOM 4Ynucne n cy—
[a, HanpasJieHHadA Ha yCTaHOoBleHne anKTI/I‘-IECKI/IX obcTos—
TENbCTB BO3HMKHOBEHWA, NSMEHEHUA U NMpeKpaLleHna npa—
BOOTHOLLIEHVIA, COCTOALLAA U3 MocrnefoBaTenbHbIX CTagun,
OCyLLeCTBIIAEeMbIX B cbopme nnyTem yCtaHOBJIEHHbIMW ap6|/|—
TPaXHbIM MnpoueccyalibHbiIM 3aKOHOO4ATENbCTBOM C UENbH
pa3peLueHnda gena no cyLlecTsy.

JINTEPATYPA
1. ApBUTP@XHBII NPOLIECC: Y4E6HUK ANS CTyAeHTOB By30B // NoA ped. Kopwyxosa H.M., Na6birnHa A.H., Mapeesa H0.J1., M.: OHUTW-[AHA, 2015, 727 C.
2. [paxnaaHckuii 1 apbutpaxHbIid npowece: y4ebHoe nocobue // Moa pea. baxapesa M.B., Quopanesoit O.H., M.: EBpasuiickuii oTkpbITbIii uHCTUTYT, 2010, 391 C.
3. ApbutpaxHblii npouecc: y4ebHuk. 4-e n3g., nepepad. v aon. // nog pea. Spkosa B.B., "Mxdotponuk Meaua“, 2010, 880 C.
4. Kypc [10Kka3aTenbCTBEHHOr0 npaa: paxaaHckuii npovece. ApbutpaxHblii npouecc // Moa pen. M.A. @okuHoit., M. Cratyt, 2014, 496 C.
5. ApbutpaxHblid npoviecc: y4e6Huk // noa pea. [.X. Baneesa, M.H0.Yenbiwesa, M.:Ctaryt, 2010, 572 C.
6. [lokasblBaHWs, 0Ka3aTenbCTBa W CPEfiCTBA A0KA3bIBAHNS B FPXAAHCKOM 11 apBUTPXHOM Cy0npou3BoAcTBe: MoHorpadus // benaqosa I.0., CtaHkesuy I'.B.,

M.: Pycaiirc, 2015, 108 C.

7. lobpoBonbckuii B.W. AkTyanbHble BOMPOCHI apbUTPaXHOro 3akoHoaarenbeTea. O vem MonuuT ApBUTp@XHBIiA NpoLECCyanbHbIii koaeke Poccuitckoii Meaepaumn //

M.: N3patenscteo "Bontepc Knysep”, 2010, 312 C.

© A.A. KoxeBHukosa, ( 272ann@mail.ru ), >KypHan «CoBpemeHHas Hayka: aKTyanbHble Npobnemsl TEOPUK 1 NPaKTUKAY,

YTl

permoHanbsHbIM

TP

< Apyrue cnyx6bl NOArOTOBKN NPOU3BOACTBA U cnyx6a npon3BoACTBEHHbIX
= NpOM3BOACTBEHHOM 6e30NacHOCTH pecypcos
=
2 TEXHUYECKNE 3AaHHA
a . . .na NOCTaBKy NPOM3BOACTBEHHBIX PECYPCOB
ouenka Em&o%;aeuuux
y4eGHbIN LUeHTp — e yuebHbie 33BAeHUS
ral o : Pa3NuYHbIX CTYNEHeH
macrepckan 1 cocTas Npou3B0ACTBEHHOU ¥
] nabopatopna BXOAHOWA KOHTPONb M TEeXHONormn
IZa ancKBanMAMKaLms Biopo npol 1
§a§ ™ ¥ TYPHIME &
Sk & o= © g asnase
L
£38
>\g g_ * e
g‘: macrepckan 2
0TAeNn TeXHN4ECKoro
KOHTPOIA H KBaTMDHKAUM ‘i ‘i ‘i ‘i Otgen Kagpos
E *".1“."3”.‘3’.‘5‘6 ‘ 'l
8 g Gupxw Tpyna
S -
28
=
N -~ BN = 4
o~
npoussoacTeexHoe f§ yuebHoe Npou3BoaCcTEO
0byueHne
KOHTYp npou3BoAacTBa
KOHTYP 6e3onacHoCTH U
noaroToBKKM Npou3BoACTBa
82 Cepusi: SkoHomuka v [Npaso Ne 12 gexabps 2016 1.



