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K BOMPOCY 0 HPABCTBEHHbIX OCHOBAHUAX MPUHLIAMOB MPABA
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TO THE QUESTION ON MORAL
GROUNDS THE PRINCIPLES OF LAW

G. Tyschenko

Summary. As you know, the principles of law reveals moral foundations
in the spiritual and moral life of Russian society. As all law is a product of
moral development, the principles of law are the most moral foundations
on which the entire legal life of society is based. It is the principles of law,
which possess not only a high legal regulatory, but, first of all, moral
potential, which do not allow the immoral, antisocial attitudes to prevail
in both law-making and law enforcement activities. And this is very
important for the establishment of a fair and merciful justice system.
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HayKe Teopuu rocyaapctBa M npasa He MONHOCTbIO
OCBELWEH MOAXOA K M3YyYeHUI0 HPABCTBEHHO-Mpa-
BOBOM NpPUpPOAbl MPUHUUNOB POCCUMICKOrO MNpaBa,

XOTA MMEHHO HPaBCTBEHHaA CyLHOCTb AaHHOIO MPaBOBOro

ABNEHWA MMeeT, Ha Halw B3rnA4, OCHOBOMonaraullee 3Ha-

YeHve A4nA NPaBOBOro PErynMpoBaHUA O6LLECTBEHHbIX OT-

HOLUEHWIA B 06/1aCTy YaCTHbIX U MYBANYHbIX OTpacnei poc-

CMIACKOro npasa.

MprHUMNbI POCCUMIACKOTO MpaBa NPONUTaHbl HPAaBCTBEH-
HbIM cofeprkaHneM. B HUX CKOHLEHTPUPOBaHbI HPaBCTBEH-
Hble MOCTyNaTbl, HepeaKo CNOCO6HbIe elwé B 6ornblueit cTe-
MeHN YeM 3aKOHbl 1 cofiepXKalinecsa B HUX HOPMbI MpaBa,
nobyanTb YenoBeKa Ha COBepLUeHME TeX WM WHbIX Aen-
CTBU UM K BO3AEPKMBAHNIO OT OnpeaeneHHon mogenu no-
BefeHuA. CneflyeT COrnacuTbCA C UccsiejoBaTteNiemM Bonpoca
O COOTHOLWeHUN Mopanu u HpaecTBeHHocT W.O. Ucman-
NOBbIM, YTO BbICOKOMOpPasibHaA IMYHOCTb He byaeT cneno
NOJUYNHATBLCA 3aKOHY, a NPOBEAET MX cofep)KaHue yepes
COOCTBEHHYIO MOPAJbHYI0 OLeHKY. Takol UYesiloBeK MOXeT
BHELUHE MOAUYUHUTBLCA WX TpeboBaHMAM, HO OymeT cTpe-
MUTbCS K bopbbe 3a UX U3MEHEHNE, COBEPLUEHCTBOBAHMNE
unu otMeHy. Befib 3aKOHbI B NPaBOBOM roCcyfapcTBe BCerga
TPeOYIOT OLIeHKM NOJ YrNTOM 3PEHUIN O MOHATAM HPABCTBEH-
HocTu 1 cnpasegnmeocTy. CylecTByeT MHEHKeE, YTO CTPeM-
NeHne OpraHM30BaTb 06LLECTBEHHYIO KU3Hb TONbKO C TOUKM
3pEeHNA N1LLb NPABOBbIX HOPM, »KECTKAA NpaBoBasA perna-
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AnHomayus. Kak 13BeCTHO NPUHLMMbI NpaBa 0GHApYXMBAIOT HPABCTBEHHblE
0CHOBaHUA B AyX0OBHO-HPABCTBEHHOI XU3HI poccuiickoro oblyecTa. Kak n Bcé
NpaBo ABNAETCA NPOAYKTOM HPABCTBEHHOTO Pa3BUTUA, TaK 1 MPUHLUMbI Npa-
Ba ABNAKTCA B HaNbONbLUel CTeneH HPABCTBEHHBIMI OCHOBAMMU, HA KOTOPbIX
0a3upyetca BcA npaBoBas XW3Hb 00LlecTBa. MIMeHHO MpUHLMNbI Npasa, 06-
NajjaloLLye He TONbKO BbICOKUM NPABOPEryNATUBHBIM, HO, B NEPBYI0 ouepesb,
HPaBCTBEHHbIM MOTEHLMANOM He KT B0306Mafatb 6e3HpaBCTBEHHbIM, aH-
THO6LLECTBEHHDIM YCTaHOBKaM B Kak B MPaBOTBOPYECKONA, Tak M B NpaBonpu-
MEHUTENbHON IeATENbHOCTY. A 3T0 0UeHb BaXHO ANA CTaHOBMEHUA CACTEMbI
CnpaBeAn1BOro U MIUNOCEPAHOTO NPaBoCyaANA.

Knouesele cnosa: NPUHUKUMbI NPaBa, HPABCTBEHHbIE 0CHOBAHUA NpaBa, NPaBo-
NpUMeHUTeNbHAA AeATENIbHOCTD, MPUHLUN MUNOCEPAKA.

MEHTAUMA XN3HeOeATeNIbHOCTY YesioBeKa U obLecTBa AB-
nseTca cnocobom Co3faHus TOTANMTAPHOIO rOCyAapcTBa
[4]. MpuHUMNbI NpaBa, Kak NpeAcTaBAeTCsA, He CBOAVMbI
BCELesio K HopMam npasa U CrNocobHbl AaTb NPaBOTBOPLY
1 NPaBONPUMEHUTENIO OPUEHTUP AS1A CO3[aHUA U NpUMe-
HEeHMA HPaBCTBEHHO-OPUEHTMPOBAHHOIO 3aKoHopdaTeslb-
CTBa, OTBevawllero BHyTPeHHVM NpeacTaBneHuaM 6onb-
LWMHCTBA YIEHOB POCCUINCKOro obLecTBa. KoHeYHO, HOpMbl
npaBsa UrpatoT BaxkHYI0 POJib B perynnpoBaHny obLecTBeH-
HbIX OTHOLLEHUI, HO BMECTE C TEM UX COAEPKaHNe JOKHO
COrNacoBbIBATbCA C MPUHUUMAMU POCCUMIACKOTO NMpaBa, Ko-
TOpble MMEIOT 3HAUeHMe OCHOBOMOJAraloLWMX HPABCTBEH-
HbIX OPUEHTUPOB.

M3BecTHO, UTO MpMHLMNbI NpaBa He Bceraa GpuKkcmpy-
l0TCA B MMCbMEHHOM BuAe. MprHUUMbI NpaBa MOryT BbIBO-
OMTbCA U3 CMbICNIA U CofepXKaHNA NPaBOBbIX HOPM, a TakxXe
Mo MHEHWIO NCCNiejoBaTeNen MPUHLUIMbI MpaBa MoryT BOO6-
Lle CyLecTBOBaTb Wb B 06LLECTBEHHOM NPaBOCO3HAHUN.
B 3TOM cMmbicne MpuHUMUMBI NpaBa MMEIOT onpefenéHHoe
CXOACTBO C HPABCTBEHHbIMWM HOpMaMu. lNpuHUUNbI NpaBa
He Bcerga GUKCUPYIOTCS B MMCbMEHHOM BUAE U STMM OHM
coBMnafjaloT ¢ HPABCTBEHHbIMM MOCTYNaTaMm, He BblpaXkeH-
HbIMU 1 B paBe. «HpaBCTBEHHOCTb OObIYHO HE MEET orpe-
[eNEHHOWN MUCbMEHHON 1 CUCTeMaTU3NPOBaHHON GOopMbI
BbIpaXkeHVA, OHa He NMOJKOHTPOJSIbHa BONe 3akoHopaTess,
a BO3HVKaeT U CyllecTByeT B CO3HaHUW Nofei B BUAe Co-

Cepus: dkoHomuKa u lpaso N26 uroHb 2020 2.
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LMaNbHO-MONIE3HOTO OMbiTa U Hacnegus» — YyKasblBaeT
10.B. KocTtuH [5].

MHoruve nprHUKMMbI NpaBa cofepaT B cebe HPaBCTBEH-
Hyl0 cocTaBnswoLyo. PaccmoTpym mx 6onee noppobHo.
B kauecTBe NprYMepoB NPaBOBbIX MPUHLMMNOB PaCCMOTPUM
MPUHLMM CNPaBeAsIMBOCTY, NPUHLMM 3aKOHHOCTU U NPUH-
LMn Munocepans.

HauHém c npuHUMna cnpaBegnuBOCTY, Bedb AaHHbIN
NpVHUMA NpaBa Hanbonee NOMHO oTpaxaer B cebe HpaB-
CTBEHHYIO COCTaB/AIOWYIO COBPEMEHHOrO POCCUNCKOro
npasa.

Cnegyetr oTMETUTb, YTO MOHATWE CMPaBeAIMBOCTU AB-
nAeTCcA No CBOEW CyTW MOHATMEM MHOrOacCrneKTHbIM. Tak,
no mHeHwuto IN.11. bapaHoBa u A.T1. OkycoBa npaBo npr3Ba-
HO 6bITb Bbipa3uTenem CnpaBeInBOCTY, @ X B3aIMOCBA3b
OTpaXkaeTcA yxe B Camoi TEpMUHOJIOMNN: MPaBO — Npasoe
feno, NpasAa, a «lCTULUA» B NepeBofe C NIATUHCKOro 03-
HayaeT cnpaBegnBoCTb» [2]. «[lpeacTaBnAeTca, uto crnpa-
BEeA/IMBOCTb MMEET KOMMJIEKCHBIN XapaKTep N TpUeanHyo
CYLIHOCTb: COUMaNbHYI0, QYXOBHO-HPABCTBEHHYIO U OpU-
Onueckylo» — crnpaBefnueo ykasbiBaeT Pomaney [0.B [8].
AE.A.JlykaléBa yTBeprKaaeT, UTo «3Ta KaTeropus (cnpaseg-
NMBOCTb) NofyYac 06bACHAETCA STUKaMK Kak cneuudunyecku
MOpasnbHas, a pucTammn Kak cneunduyeckn npaBosasny.
Mpuyém Kak yKasblBaloT MHOIME aBTOPbl B XapaKTepucTu-
Ke KaTeropuu CrnpaBefiuBOCTU WMMEHHO HPaBCTBEHHbIN
SN1EMEHT ABNAETCA NEePBMYHbBIM, OCHOBHbIM, @ y>Ke OT Hero
OTTaNKMBAIOTCA COUMalbHble U PUANYECKME SNIEMEHTDI.
W 3To nponcxoanT He ciiyyaliHO, @ UMeeT CBOW FybrHHble
WCTOKMU, Ha YTO B MepBYyI0 ouepeab AomKkeH obpaliate BHU-
MaHue 6o rPaMoTHbIN npaBonpuMeHuTenb. IMeHHO
nccnegoBaHMe HPaBCTBEHHOM NPUPOAbI MPUHLUMNA crpa-
BEANIMBOCTM AOSIKHO MepBOHaYanbHO nexaTb B OCHOBe
Hay4YHOW 1 NpaBONPUMEHUTESIbHON AeATENIbHOCTY, a 3aTeM
Ha OCHOBaHWV HPABCTBEHHOWN COCTaBAAOLWEN cneayeT 06-
palaTbh BHUMAHMWE Ha pUaNYecKuin acnekt. Heobxogumo
NMOMHWTb, YTO MOJyYan CBOE 3aKperneHne B AeNCTBYOLWEM
3aKOHOAATeNbCTBe, NMPUHLUMM CNpaBeginBOCTA MMEET WC-
TUHHO HPaBCTBEHHO MpPaBOBOW XapakTep. W stomy ecTtb
060CHOBaHHbIe NoATBepKaeHUs [6].

TaK, HECMOTPA Ha TO, YTO C YMCTO C IOPUANYECKON TOUKM
3peHus, C KOTOPOW NPUHLMN CNPaBeaIMBOCTA 1 Camy cripa-
BEMBOCTb PAacCMaTpPrBalOT MHOIMe HblHe AelCTByloLme
NpaBoNPUMEHNTENN, OCHOBHOE e€ CBOWCTBO, KauecTBO, 3a-
KJIl04aeTCA B TOM, YTO TOJIbKO OHa B NONIHON Mepe crnocobHa
BbICTYMaTb B KauecTBe HEOOXOAUMOV Mepbl COOTHOLLEHUS
TpeboBaHUA OQHOW CTOPOHbI M BO3JasAHWA, HAHOCKMOIO
apyron ctopoHe. [1aHHOM MepoW Ha CerogHALHUN AeHb
NPOBOAATCA B COOTBETCTBME UHTEPECHl UHAMBUAOB, rpynmn
1 obuecTBa (rocyaapcTsa) B LieNIOM, a Takke NprBOAUTCA
B COOTBETCTBYE CTEMEHb 3aLMLWEHHOCTU NX UHTepecoB. Cne-

Cepusa: dkoHomuKka u lpaso N°6 utoHb 2020 2.

ayet cornacntbea ¢ OneHuHbIM O. O. cunTaBLUNM: «B KaX Ao
oTpacnu nNpaea 3Ta Mepa ABNAETCA LeNblo U NpeameToM Mno-
NCKa, BONIOWEHHbIM B HOPMaX KOHKPETHOW OTpac/aiv npasa
(TpymoBoOro, rpaXkgaHcKoro, yronosHoro v ap.)» [8]. OgHako
B JAHHOM Cny4ae Mbl YYTEM NMLLb CYXOW NMO3UTUBUCTCKAN
acnekT NpUHUMNA CNpaBeasNBOCTY, HO He pacKkpoem ero
HacToALyto, rMy6UHHY CylHOCTb. MpuHUMN cnpaseanu-
BOCTW HE CBOAUM UCKITIIOUNTENBHO K IOPMANYECKOMY BO3Ja-
AHMIO 3a COAeAHHOe, paBHOMEPHOe pacnpepeneHne couu-
anbHbIx 6nar. «KpaliHe BpeHO «OTPbIBaTb» CNPaBEASIMBOCTb
OT MOpPaJibHO-HPABCTBEHHbIX OCHOBAHWI M NPUPaBHUBATbL
eé K MpOoCTON 3KBMBANEHTHOCTM B Mpouecce pacnpegene-
HMA MaTepuasnbHbIX U COLMANbHbIX BNar Uy e K Komou-
Hauun mopenen GopmanbHOro paBeHCTBa M HEPABEHCTBA,
NPUCYLLMX NPaBOBON AeNCTBUTENIbHOCTUN» — 0B6OCHOBAHHO
OoTMevaeT B cBoel ctatbe YeuenbHuukmin U.B. Onnpasaco
Ha npeaLwecTBYOWNA NOANTUKO-MPABOBOW OMbIT POCCUN-
CKOro rocyfapCTBa OH TaK»Ke yKa3blBaeT cnefylollee: «cnpa-
BE[J/INBOCTb — HPABCTBEHHOE MOHATUE, YXOAALLee CBOVMM
KOPHAMK B AOroCyfapCTBEHHbIN 1 AONPaBOBON Mepuof
pa3BUTKA Hallero obLecTBar. «Ye No3ToMy OHa He MOXeT
6bITb OMoOCpefoBaHa pPamMKaMU UCKITIOUUTENIBHO MPABOBOW
MaTepun». U feincTBUTENBHO, CNPaBeInNBOCTb, UMeloLasn
B CBOEM COCTaBe KOPeHb «npaBaa» He MOXeT OblTb CBA3aHa
NCKIIOUNTENBHO C IOPUANYECKON NO3UTUBUCTCKOWN COM3Me-
pumocTblo. OHa NeXuT ropasgo ry6>ke — B HPaBCTBEHHbIX
npeacTaBieHNAX pycckoro obuiectBa O CnNpaBefnnBoOCTH,
COXPaHMBLUNXCA 1 MO Ce AeHb. A 3TO NpaBoONpYMeHnTeNb
06513aH 6e3yCJIOBHO yUecTb.

MpaBonpumMmeHnTeNb 0663aH MOMHUTb, UYTO MPUHLKMN
npaBa — 3TO He MaTeMaTNYeCKN BbiIBEPEHHasA Mepa BO3Me3-
VA 3a 3n0feAHNe WM COOTBETCTBYLWMM 0b6pa3om noa-
CYMTaHHaA Mepa nooLpeHus 3a bnarogesaHue, HO B NepPBYIO
oyepedb KaTeropusa HpaBCTBeHHOCTW. [1paBo, NpaBaa, cnpa-
BENIMBOCTb, NO CYTW, €CTb OAHOKOPEHHbIe CNoBa M MpPo-
nMTaHbl AYXOBHO-HPABCTBEHHbIM OTTeHKoM. Cyxon, nosu-
TMBUCTCKUN MOAXOA K PacCMOTPEHUIO CrpaBeanmBoCTu
nNpuBedéT K HEBO3MOKHOCTU MPABUIbHOIO ero npumMeHe-
HVA. Ha B3arMOCBA3b CnpaBeaMBOCTM 1 MpaBa obpatun
Hawe BHMMaHue YumuenbHuuknn U.H.Tlo mHeHuIo aBTOpa
paboThbl: «CMPaBeAIMBOCTb U MPABO HaxofATCA B AuMariek-
TUYEeCKON B3aMMOCBA3W: 3aKpennéHHaa B npase crpaBeg-
NNBOCTb NMOJlyYyaeT CBOMNCTBO HOPMATUBHOCTK, @ NPaBo TeM
CaMblM CTaHOBMWTCA CnpaBeAnuBbIM M HPABCTBEHHO 060-
CHOBaHHbIM». «[1paBoBOE perynnpoBaHne O6LEeCTBEHHbIX
OTHOLLEHUN NOCPeaCcTBOM CNpaBednBOro 3akoHogarteslb-
CTBa MO3BOJNIAET AOOUTbCA COLUMANbHON CMpPaBedsIMBOCTY,
a 3aKpenjieHrne HPaBCTBEHHOro MpuHUMNa cnpaBegnnBo-
CTV B NpaBe MOAUPULIMPYET ero B HPABCTBEHHO-MPABOBOW
nmMnepaTnB» — NoAabITOXMBaeT aBTop [9].

BmecTe c Tem npaBonpuUMeHnUTeNto Hagnexxmnt NoMHUTb

O TOM, YTO CaMO 3aKpensieHne gaHHOro npuHuuMna B Koh-
CTUTYUMK, OTpacneBOM KOAEKCE, 3aKOHe ewé He fenaet
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3aKOH CrnpaBeg/iMBbIM. Peannsauma npuHumna cnpasegiv-
BOCTV — 3TO €ro peanusauus B NepBylo oyepedb B HPaB-
CTBEHHOM KJltoue 1 6osbLias paboTa no NprBeeHIo B CO-
OTBETCTBME AAHHOTO MPUHLMMNA C HOPMaMy POCCUACKOTO
npa.a. Kak yKasblBaeT aBToOp: «<HEO6XOAMMO MOHKMATb, YTO
C O[IHOW CTOPOHBI, €CNUN CJIOBO «CMPaBefINBOCTb» He GuUry-
pUPYET B KOHCTPYKLUMMW MPAaBOBON HOPMbI, 3TO HE 3HauuT,
UTO OHa HecrnpaBeanBa, a C APYro CTOPOHBI, eC/IN CTOBO
«CMpPaBeAnMBOCTb» MPUCYTCTBYET B 3aKOHE, TO OH He CTaHO-
BWTCA CNpaBeg/IMBbIM anpriopy, MOCKOSbKY TpebyeTcs Tak-
e nocTynaTtesibHasi peanvsaunsa npuHLmMna cnpaBeasiviBo-
CTW B KaXK[oW ero ctatbe» [9].

PackpbiBasi NpaBoOBOW MPUHLMIN 3aKOHHOCTW Cydy Haj-
NeXnT UMeTb BBUAY cnepyiollee. «<boNbLWINHCTBO OPUCTOB
B HacTosllee BPEeMs MPU3HAOT CIOXHbIA XapakTep 3a-
KOHHOCTU». «Pa3HOCTOPOHHWUA 1 MHOFOMIAHOBBIN MOAXOA,
K onpeneneHunto 3aKkOHHOCTM HaXOaWT NOAAEPXKKY Y MHOTMX
nccnegoBarenen» [3].

Ha mon B3rnag, roBOprTb O TOM, UTO 3aKOHHOCTb M NPWH-
LMN 3aKOHHOCTU TPAKTYIOTCA NMLLUb B fyXe 6ecnpeKkocios-
HOFO MO3WTUMBWUCTCKOTO MOAUMHEHUA TpaxgaH JiobbiM
3aKOHaM rocyfapctBa He MpencTaBAeTCA BO3MOXHbIM.
ApnekBaTHbIM 06pa3oM TPaKTOBKa MPUHLUMMNA 3aKOHHOCTU
oTpakeHa B onpegeneHnn Butpyka H.B., koTopbii nog 3a-
KOHHOCTbIO NMOHMMan: «mpeto, TpeboBaHue 1 cuctemy (pe-
XMM) peanibHOTro Bblpa)KeHNA NpaBa B 3aKOHaxX rocyapcTaa
B CAMOM HOPMOTBOpPYECTBe». [laHHOe onpepesieHre 0cobo
BblgenAeT B cBoei pabote [lonronat A.O. [3]. B cBsi3u ¢ 3Tum
cnepyeT onpefenuTb, YTO 3aKOHbI JOMKHbI COOTBETCTBOBATb
CcaMoMy MpaBy, ero Ayxy v HPaBCTBEHHOMY COfepKaHuto,
B KOTOPbIX YUMTbIBAKOTCA U Hanbonee LIeNOCTHO B3anMO-
[eCTBYIOT UHTepeChl IMYHOCTK, 06LIecTBa U rocyaapcTBa.
3aKOH [OMKeH OTpaxaTb, AyX, My6UHHY0 Npupoay npasa,
Cnoco6CTByOLEro yA0BNETBOPEHNIO HACYLHbIX NOTpe6-
HOCTel YesloBeka U CNocob6CTBYOLEro NpPorpeccrBHOMY
pa3BuTUio obwecTBa. B 3Tom cmbicne 1 BcA cuctema 3ako-
HOB [JOJIKHA COOTBETCTBOBATH MO AyXYy FyOUHHOMY, ecTe-
CTBEHHOMY NpaBy W, Ha MOW B3rNA4, HA OOUH N3 3aKOHOB
N NOA3aKOHHbIX aKTOB: YKa30B, MOCTAHOBJIEHUA U OPYruX,
He JO/IKEH eMy NPOTUBOPEUNTD.

MpuHUUN  MUNOCEpAUA — BaXXHEWWWA ecTecTBeH-
HO-NPaBOBON NPUHLMM TaKXKe He B NMOJIHON Mepe OLEeHEH-
HbI NpaBonpumeHmnTenem. B coBpemeHHOM npaBe NpUH-
uMn muaocepana yawe YrnomMuHaeTcAa nof Ha3BaHUWEM
NPVHUMMA TyMaHM3Ma, HO 3TO He OTpakaeT ero cyTu npu-
MEHUTENIbHO K POCCUNCKOMY MpaBy W He XapaKTepusy-
eT cneynduky munocepgunsa. Camo no cebe munocepaue
no MmHeHunto E.M.bepesnHon, paccmatpusatowen 3ToT
dbeHoMeH ¢ MopanbHO-3TUYeCKon, brionornyeckon, Kynb-
TYPHOWN, MCTOPMYECKON W aHTPOMOIOrMYecKom CTOPOH
«npepcTaBnaeT cobori HPaBCTBEHHYIO Y F'YMaHUCTUYECKYIO
Tpaguuuio, BO3HMKLWWY B npouecce popmmnpoBaHma ye-
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NOBEYECKOro 06LEeCTBa U CTAHOBJIEHMA OCHOBHbIX COLM-
anbHbIX MHCTUTYTOB» [2]. [lanee aBTOp akUEeHTUPYET Halle
BHMMaHMe Ha CaMOW CyLWHOCTWU, My6GUHHOW npupoge
npuHUMNa MUNOCEPANA, KOTOpasa 3aKiovaeTca B cnegy-
owem. Kak cuntaeT uccnegosarenb: «NOMNbITKN onpeene-
HUA UCTOKOB MWUIOCEPAHOrO OTHOLWEHMUA K APYrnM npu-
BOAAT HAac K Npobrneme poOXAEHUs «YefloBEYHOCTU» Kak
TaKOBOW, KOTOPYI0 BC/1eA 3a POCCMICKUM UcCnefoBaTenem
B.[. lagpnkoBbiM, Mbl MOHMMaeM Kak KOMMIEKC KayecTB
yenoBekKa, onpefenAlLwWwmnx ero OTHOWeEHNe K Apyrmm Jio-
OAM, 1 B OeNCTBMAX M MOCTYMNKaX, XapakTepusyloLwmxca
c nosnuun gobpa v 3na» [10].

Taknm obpa3om NPUHLUN MUSTOCEPANA B CBOEWN OCHO-
Be TaK)Xe HeCET Cepbé3Hbll HPABCTBEHHbIN 3apag, nNpu-
3BaHHbIN obecneumBaTb nocnefywLly AeATeNbHOCTb
BCE CUCTEMbl POCCUNCKOro npasa. Ho mwunocepgus,
He TONIbKO Ba)KHEWLWWNN HPaBCTBEHHbIA NPUHLMN He Mno-
3BONALWMIA NPABY CKaTUTbCA B 6€3[HY 3/1a, HO U BaXHbIN
LYXOBHO-PENINTMO3HBIN MPUHLW, YTO TaKXe Heobxoanumo
NMOMHUTb NCXOAA N3 UCTOPUUN HALLEro HapoZa U CEroaHALL-
Hel NPUBEPXXEHHOCTM MHOMMX HaLWMX K rpaXkaH K NpaBo-
CNaBHOMY PeIMrMO3HOMY KyJbTy. «<XXpUCTUAHCKOE yuyeHune
BO3BOAMT MUioCepane B PaHr npefenbHOro HopmaTuB-
HOro OCHOBaHWA». 3fecb MuUNocepamne- yYHUBepcasbHoe
TpeboBaHWe, OCHOBaHHOE Ha MOHMMaHUN OBLHOCTU fio-
Zen B No6BY, 1 3Ta N0OOBb KO BCEM U Jaxe wupe (B Tom
yncne n K cpene obuTaHUA) HageneHa owyueHnemM LieH-
HOCTW BbITKA.

MpuvHLUMN Myunocepansa ABAAETCA OCHOBOMOJaralowmm
NPVHUMNOM npaBa, 6a3upPyOWMMCS Ha HPABCTBEHHOM
N PeNMruosHoi Tpaguumu. [na npaBonpumeHuTens 3To
0cobeHHO BaXHO 3HaTb, MOCKOJIbKY B chepe npasonpume-
HUTENbHOW AEeATENbHOCTV AaHHbIA MPUHUMN 0b6O3HauyaeT
HeoOXOAVMOCTb YBAaXXMTEMIbHOIO, COCTPafaTeslbHOro OT-
HOLLEHNA K ULy, NonasLliemMy B OpOUTY NPaBOOTHOLIEHNA.
Mpy 3TOM faHHOE OTHOLWEHME AO/MKHO PacNPOCTPAHUTHCS
Ha BCex 0€e3 UCKIIIUYEHNA YYaCTHUKOB MPaBOOTHOLIEHUS,
a He TOJbKO Ha NNLIO, KOTOPOE Ha MepPBbIN B3rNAg ABAET-
CA NOCTpagaBLLUE CTOPOHON B chepe nybnmUHO-NpaBoBbIX
1 YaCTHO-NPaBOBbIX OTHOLIEHNI. Llenb npuHuuna munocep-
JVS, Ha HaL B3rNns4, 3aKN0YaeTcs BO BCECTOPOHHEN OLeHKe
MPaBOBOro MOJNIOXEHMs CyObeKTa npaBa, HEOOXOAUMOCTU
obecneuyeHnsa ero 6esonacHocTy, 6onee rnyoUHHOrO U3y-
YeHMs ero 3KOHOMMUYECKOTro, MOIUTUYECKOTO, COLMaNbHOro
1 NPaBOBOrO CTaTyca AJiA BbIABIEHNA CMATYAOLWMX 00CTOA-
TeNIbCTB U yYéTa €ro HTEPECOB.

Taknm 06pa3om, 3aKOHOAATENIO 1 MPABONPUMEHUTENIO
B CBOEW AeATENIbHOCTY CliefyeT YUMTbIBaTb, YTO MPUHLMNbI
npaBa He CBOAATCA BCELeNO K NPaBoBbIM HOPMaMm, a OCHO-
BaHbl Ha HPABCTBEHHbIX MOCTY/ATax, He BCEraa 3aKpenséH-
HbIX B TEKCTaX HOPMATMBHO-MPABOBbIX aKTOB, HO OKa3blBalo-
LWMX CYLLEeCTBEHHOE BAVAHME Ha pa3BUTHE NpaBa.
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