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FAPAHTWUX COBJIOAEHUA NMPAB YEJIOBEKA
B NPOLIECCYAJZIbHOM WHCTUTYTE NPUBJNIEHEHUA
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GUARANTEES OF RESPECT

FOR HUMAN RIGHTS

INTHE PROCEDURAL INSTITUTION
OF INVOLVEMENT AS AN ACCUSED

N

E. Averina

Summary. Even if a person is brought to the investigation as an accused,
the state does not abandon him, but protects his rights. The essence of
the concepts of guarantee and what they consist of, the legal nature and
features of the protection of the rights of the accused have become the
main directions in the cognitive activity of the author. Such protection
is justified by the guarantees of the State and the proper execution of
justice, including preliminary and subsequent judicial control. The result
of the study was the author’s understanding of the guarantees of the
rights of the accused and the duality in the perception of this phrase.
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NMOHATME [OCTAaTOYHO OOLIMPHOE, TaK KaK BKoYaeT
B cebA pasHble rpynnbl HaceneHus, guddpepeHLMpoBaHHble
Mo pa3HbIM MPY3HAKaM: MY>KUMHbI U XKeHLWUHbI (CT. 19), getn
n pogutenu (cT. 38, 43, 67.1 n 72), Hy>kpatoimecs B ocobor
3aboTe rocypapcTsa (cT. 7, cT. 40). Ewe oguH npmsHak pas-
[eneHna B KauecTBe CyObeKToB: 06BUHAEMbIe (CT. 20,47, 48,
49, 63) n notepneswune (cT. 52).

Ha Bcex cTagusax yronoBHOro CyAonpOM3BOACTBA: Ha-
YaNbHOWN, OCHOBHOWM Y 3aK/OUNTENIbHON, BaXHbl MpoLuec-
CyasibHble FrapaHTUW. YCTAaHOBNEHME TaKMX FapaHTUA nog-
TBEP)KAAET N'YMaHHOCTb M 3aKOHHOCTb MPaBOCYAUA U HA
MPaKTUKe 3aLyMLLaloT NpaBa TMYHOCTY.

B cnyvyae 6e30CHOBaTENbHOTO MpUBMieYeHUs CyObeKTa
K Jeny, eMy HaHOCUTCA OONbLIO HPABCTBEHHbIV U MaTepu-
anbHbIn Bpef. O6Aa3aHHOCTbIO rOCyapCTBa CTaHOBUTCA 3a-
LMTa CBOUX FpaXkaaH OT HeCMpPaBeAIMBOro Haka3aHus, 6e3
TaKUX rapaHTUii HEBO3MOXHaA «peann3aumns npas mu, B oT-
HOLLEHVM KOTOPbIX OCYLLEeCTBASETCA YrONIOBHOE Npecneno-
BaHwue» [2, c. 64].

B npaBe Ha 3aWnTy HaXoAuT CBOE BblpakeHune OoAuH
M3 OCHOBHbIX NMPUHUNNOB «COCTA3aTESIbHOCTU U paBHOMpPa-
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AnHomayus. TIpaBoBoe rocyapCTBO rapaHTUPYeT NpaBa YenoBeky, Aaxe B Cy-
uae, eCI OH MpUBNEYEH K paccnefioBaHUio Kak 06BUHAEMbIA. PaccmoTpeHbl
daKTopbl, 060CHOBBIBAIOLLME €r0 yuacTie B TAKOM KauecTBe, a TakKe pasHble
MOAX0AbI K CaMOMy MOHATUI FapaHTUil U WX COCTABAAIOLMX, IOPUANYECKOM
XapakTepe U 0COOEHHOCTAX 3aluTbl NpaB 06BMHAeMOro. Takaa 3awiuTa 06o-
CHOBAHA rapaHTMAMI TOCYLAPCTBA U HAZEXaLLero UCMONHEHUA NPaBOCyaMS,
BKMIOYAKLLAA NpeaBapUTENbHbIA U NOCNeayIoWwmil CyLebHblii KOHTponb. WTo-
rOM MCCIef0BaHIA (TaNno aBTOPCKOE MOHUMAHMeE FrapaHTUil NpaB 06BUHAEMOrO
1 |BOIICTBEHHOCTY B BOCTPUATIAM 3TOTO CIOBOCOYETAHMA.

Kntoyesble croga: npaBa, 06BUHAEMbIiA, FOCYLAPCTBO, rapaHTU, Npe3ymnuus
HeBUHOBHOCTY, 3aLLMTa.

BUA CTOPOH» [3, c. 294]. B cT. 48 KoHcTtutyumm PO npenbas-
neHne 06BMHEHMA CTAaHOBUTCS OCHOBaHWEM AJiA NpuBJeye-
HWA 3aLNTHUKA.

MNpuBnevyeHre B KauecTBe OOBMHAEMOro CBA3aHO CO
cnepyoWmmmn pakTopamm:

— Hanunuune foKa3aTeNbCTB, Ha KOTOPbIX 6a3npyeTca oc-
HOBaHMe 0OBUNHEHNS;

— MpaBo OOBMHAEMOro Ha nNpUBEAEHME [OBOMOB
B CBOIO MOJ1b3Y U BbI[IBVXEHWE afibTepHaTUBHbIX BEP-
i,

— OrpaHnYeHve ero npas C Lefblo OrpaXKAeHNs rpax-
JaH 1 obLecTBa OT JaNibHENLWMX NPOTUBOMNPABHbIX
OeAHnN.

MpuBneueHve yenoBeka B KayectBe 0OBMHAEMOro CTa-
HOBUTCA YacTo NPeAMETOM CMOPOB 1 OGHUM U3 «0bCyxaae-
MbIX MHCTUTYTOB NpeABapuTenibHOro cneactausa» [4, c. 752].
MpupaHne nuuy npoueccyanbHOro cratyca o6BMHAEMOro
O3HauaeT, YTo «ero npaBa MOABEpPralTcsa Hanbonbliemy
orpaHuyeHuto» [5, c. 73].

MpaBo Ha 3alWTy CO CTOPOHbI CyAa HapsAAY C Npe3symri-
UMel HEBMHOBHOCTM He MOTYT ObITb OrpaHWuYeHbl HU NpK
KaKnX 06CTOATENbCTBAX.
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Ha ocHoBe npuHLUMna cOCTA3aTENbHOCTY OCYLLEeCTBASAET-
€Sl «<BCECTOPOHHEE ccnefoBaHme o6cToaTenbCTs aenax [10,
c. 138].

MpviHUMN NPe3yMNLMn HEBUHOBHOCTU CTPOWUTCA Ha [O-
Ka3aTeNbHOCTU BUHbI, MOATBEPXKAEHHON peLleHneM Cyaa.
MosTomy, NoKa He NpegbABNEHO O6BUHEHVE, UHANBUS, AB-
naetca cybbekTom, obnagalolwm npaBoM Ha 3awmty. OH
MMeeT MPaBO UCMOJIb30BaTb BCE BO3MOXHbIE U JOCTYMHble
eMy CpefCcTBa 3awWuTbl. laHHOE N1LO AeCTBYET HA OCHOBa-
HUW peann3aLmm CBOEro KOHCTUTYLMOHHOIO NpaBa, onpe-
[eNeHHOro B CT. 45: «3awuLiatb CBOV NpaBa U cBOOObI BCe-
MU crnocobamm»'.

3awwmTa MOXET BbITb CaMOCTOATENbHAA U CreluanbHas,
noJ KOTOPOWM MOHUMAETCA ydyacTve afBoKaTa, YTO Halumo
cBOe oTpakeHue B CT. 16 YIK PO.

Mopxop y npeacTaBUTeNell PUANYECKON HayKK K MOHK-
MaHWIO rapaHTUI cObMoEHA NPaB YenoBeKa B NpoLeccy-
aNbHOM UHCTUTYTE NPUBNEYEHUS B KaueCcTBE 0OBUHAEMOTO
pa3HoobpaszeH.

Tak M.B. 356/1MHa OTOXAECTBAAET UX C MPUHUMUNAMY OT-
Meyas, YTo «MPUHLMMbI Y FTAPaHTM COOTHOCATCA KaK 0bLee
N YacTHoe» [2, ¢. 65], Npuyem NPUHLMNbI NepBUYHbI. MNaB-
HbIM MPVHLMUMOM Ha MPOTAXKEH W BCEro Npov3BOACTBa A0-
»eH 0CTaBaTbCA NPUHLMM 3aKOHHOCTW, NPe3yMnumnsa HeBu-
HOBHOCTU, TyMaHV3Ma, fianee crnefyeT — BCECTOPOHHOCTb
1 NONTHOTa paccyieloBaHnA.

OCTynuBLUMNICA YENOBEK MMEET MPABO Ha TO, YTOObI CO-
TPYAHVIKN, BedyLne creacTBne OTHOCUMANCD C yBaXKeHneM
K €ro IMYHOCTU, N OH, COOTBETCTBEHHO, MOl peannu3oBaTb
npefocTaBfieHHOe 3aKOHOM MpPaBO Ha O6XanoBaHue nx
aencrenin. IMeHHO npesymuma HEBUHOBHOCTU JIEXKUT B OC-
HOBE TeX CaMbIX «rapaHTUN, KOTOPbIMM OXpPaHAETCA MpaBo
006BMHAEMOrO Ha 3awuTy>» [8, c. 144].

KoHcTuTyumnoHHbin Cyn PO HeogHOKpaTHO B CBOUX pe-
WEeHVAX Oenan akueHT Ha «HeobXxoauMocCTb cobnioaeHus
npesymnuun HeBMHOBHOCTU» [6].

B cTpykType npasa Ha 3awuty W.I0. [laHnnosa ebigens-
eT cefyloLime NosnumMm: «Npaso 3HaTb, B YeM OOBUHAETCA,
ocrnapuBaTb, ONpoBepratb W NPefCTaBAATb ONpaBAAHUAY»
[1,c. 1666].

' KoHcTtutyuma Poccuinckon Mefepaunmt: [MprHATa BCEHAapPOAHbIM
ronocosaHvem 12 gekabpsa 1993 r. C M3MeHeHVAMM, OA0OPEHHbBIMN
B Xofe obulepoccumickoro ronocosanua 01 uona 2020 r.] // Oduun-
anbHbI MHTEPHET-NopTan npasosoi nHdopmaumn. — URL: http://
publication.pravo .gov.ru /Document/ View /00012 02007040001
(nata obpauleHus: 25.07.2024).
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M.A. JlynuHckan?, Takxe Kak 1 T.H. JobpoBonbckan?® pac-
CMaTpVBAET rapaHTUN B KaueCcTBE NMPaBOBOro CPefCTBa, KO-
TOpoe NpefoCTaBNAeT M BO3MOXHOCTb pPeann3oBaTb npu-
Hagnexalyme UM npaBa Kak 0OBMHAEMBIX.

WHTepecHa no3unyua J1.[J. KokopeBa, NOHMMaloLWwero nog,
HUMIW He CPefCTBO, a HAbOP MPABOBbIX MHCTPYMEHTOB M
xe K.O. l'yueHKo, B ero paboTtax peub nget 06 obbegmHeHnn
B STOM MOHATUN «YCJIOBUIA, CPEACTB U METOLOB CObM0geHsA
3aKoHa»*.

[MaBHble GYHKUMU STUX CPEACTB COrMMAacHO NpencTas-
nenunam A.C. KobnmkoBa 3akloUaloTca B TOM, UTOObI «obe-
CrneyvrBaTb BbINOJIHEHME 33[1a4 YrO/IOBHOIO MPOLecca»’, YTo
NpeacTaBseTCa He COBCEM BEPHbIM, TaK Kak B 3TUX rapaH-
TUAX, NPEXAEe BCEro, OTPaAXKaeTcA BOJA roCyAapcTBa 3alm-
TUTb CBOUX FPaXKAaH, Aaxe eciivi OHV NPeCTYNUN 3aKOH.

NHble aBTOpbl paccmaTpyBaloT rapaHTUM B COYeTaHU
MOHATUI CPefCTB MU CNOcoboB, K HUM oTHocuTcA C.A. Kypy-
LWMH®, @ OTAeNbHblE N3 HUX BKIIOYAOT B COCTaB MPaBOBbIX
CpefcTB «HOPMbl NpaBa U AeATeNbHOCTb YYaCTHUKOB» [7,
c.221]

Mo mHeHuio W.B. MpubbiTKOBOM nNpoleccyanbHble ra-
paHTUM MNpenCcTaBAAOT COBOWM COBOKYMHOCTb «MPaBOBbIX
CPeAcTB N [eATeNIbHOCTM MO ux peanusauum» [5, c. 74],
a VHble NPeAMnoYnTaIOT PacCMaTPUBATb X Kak cucTemy’.

t0.b. YynunkuH B noHATUE rapaHTuii fobasnaeT «nopsa-
[IOK BOBJleYEHMA B KauecTBe nogo3speBaemoro» [12, . 16].

Ha B3rnag aBTopa, He CMOTPA Ha PasHYULY BblLEN3so-
MKEHHbIX MO3UUWIA, NOA FraPaHTUSAMU HYXKHO MOHMMaTb Ta-
KOe coueTaHvie HOPM MpaBa 1 NPaBOBbIX CPELCTB, KOTOPble
He NpoTMBopeYaT Apyr Apyry. Nostomy ceayeT 4eTko pas-
rPaHNUNTb NPOLIECCyalibHble TAPAHTUM KaK MHCTPYMEHTDI
B OCYLLECTBIEHUV NPABOCYAMNA U FAPAHTUV NPaB JIMYHOCTU.

KomMnneKkcHoCTb npoueccyasbHbIX FapaHTI/IVI 3aKknwyaeT-
CA BO B3aUMOLENCTBUM cpencte n cnocobos 3alnTbl 0o6BU-

2 Cm,, Hanp.: JlynuHckas M.A. YronoBHo-npolieccyanbHoe npaso
Poccuiickon Mepepaumu: yuebHuk. 3-e 13a., nepepab. v gon. M:
tOpncr, 2001. C. 65.

* lobposonbckaa TH. fapaHTvn npas rpakjaH B YronoBHOM Cy-
nonpowssoacTee // Cos. roc-8o 1 npaso. 1980. Ne2. C. 133.

* f'yuerko K.O. YronosHbli npouecc. M., 1996. c. 19

> Kobnumkos A.C. YronoBHo-npoLeccyanbHble rapaHTum 3gdeKkTns-
HOCTW MPaBOOXPaHNUTENbHOWN feATenbHOCTY // COBETCKOe rocypap-
CTBO 1 Npago. 1984. N2 5. C. 57.

° KypywwnH CA. fapaHTvn obecneveHna Npasa Ha 3aLmuTy oOBUHA-
emMoro B fjocyaebHbix ctaguax no YK Poccuickon ®efepaunm: aBto-
pedepart aunc. .. kaHa. opug. Hayk. Capatos, 2003. C. 8-9.

’ OpaHymndoposa ClO. fapaHTK obecneueHrs Npas AMYHOCTM
B YrONIOBHOM CyA0ONPOV3BOACTBE. // M13BecTna CapaToBCKOro yH1BEP-
cuteTa. 2008. T. 8. Cep. JkoHOMMKA. YnpasneHue. lpaso. 2008, N 1.
C.69
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HAEMOro 1 ueneHanpaBieHHbIX MepPONPUATUAX CNeacTBuA,
BbINONMHAKLWMX B TOM 4NCJIE€ N MUCCNIO OXpPaHbl €ro 3aKOH-
HbIX NHTEPECOB.

OCHOBHOE Ha3HauyeHWe rapaHTWI CBA3AHO C 3alLUTOW
npaB 06BNHAEMOrO 1 OTPaXKaeTcA B HaLLeNEHHOCTY YCUINI
rocyfiapCTBa Ha COXpaHeHUn CTabunbHOCTM B obLiecTBe.

[o3ToMy OHM CTaHOBATCA CBOeOOpPa3HbIM 1 BeCbMa 3Ha-
UNMbBIM <MHANKATOPOM 3aLLMLLEHHOCTM rpakaaH» [2, C. 66].

B cBOIO 0Uepenb 0OBMHAEMbI 06aAaeT MPaBOM «AoKa-
3bIBaTb HEBUHOBHOCTb» [9, ¢. 501].

Mepbl NMPUHYXAEHWS, NPYMeHAeMble B MpoLecce pac-
C/Ie0BaHNA, OrpPaHMUMBAlOT KOHCTUTYLMOHHbIE MNpaBa
Ccy6beKTa NpPaBOOTHOLLEHWIA, HaNpUMep, Ha ceobody B Le-
nom 1 ceobogy nepenBuKeHMs B YaCTHOCTW, Ha JIMYHYIO
HeMpPUKOCHOBEHHOCTb. Mepbl NpeceyeHus NMeT pasHyto
cTeneHb OrpaHnyeHns nNpas 1 cBo60f YeNoBeKa, OT HIIX 3a-
BUCUT YPOBEHb rapaHTuii Npas 1 cBo604 06BMHAEMOTO.

OfHOM 13 TaKMX rapaHTUI BbICTYNaeT «npeaBapuTenb-
HbI 1 NocNeayWnin cyfebHbIN KoHTponb» [11, ¢. 122], Kak
obecneunTenbHOe CPeACTBO HeJOMyCTMMOCTU HapyLLIeHNWA
KOHCTUTYLMOHHbIX NpPaB 0O6BUHAEMOrO, MPUHATON B OTHO-
LUEHW HEro Mepbl MpeceyeHus.

MpaBa 06BMHAEMOro NpeAcTaBNAIT COOON onpeneneH-
HYIO CcoUMarbHYI0 LLleHHOCTb, 3TO CBA3AHO C TEM, UTO He3a-
KOHHOE OCYXXAEHME WM OCYXK[AeHNEe HEBVMHOBHOIO Bbi3bl-
BAeT HEraTVMBHYIO OLEHKY Y APYrux rpaxpgaH. VX Hesnb3s
OrpaHuMuMBaTh MOA MNPEANOroM 3aluUTbl O6LWECTBEHHbIX
MNHTEPECOB, MHaYe MOXHO MOMYUYNTb MPOTUBOMONIOMKHDIN

3pdeKT.

CnepyeT cornacutbcs ¢ npegnoxeHvem B.A. Pe6o, pac-
CMaTPUBATb rapaHTUN NpaB OOBMHAEMbIX B KauecTBe 0Co-
6011 «CCTEMbI MPABOBbLIX CPEACTB, HanpPaBNEHHbIX Ha NpPo-
TUBOLENCTBME HE3aKOHHOMY 0OBUHEHUIO» [7, C. 224].

OCo6eHHOCTbIO rapaHTUIA, NpefoCcTaBNAeMbIX 0OBMHSA-
€MOMY, CTaHOBUTCS Ayanu3Mm, CBA3aHHbIN C roCyfapCTBEH-
HbIM obecneyeHVeM He3bI6NEMOCTU MpaB rpaxgaH U ¢
bopmMmMpoBaHEM NPaBOBOWN KOHCTPYKLMM MeXaHM3Ma 3a-
LWMTBI NPaB KL, NOMaBLUUX NOA MNOLO3PEHME, BKOYAOLLe-
ro B ceb HOPMbI 1 YroIOBHO-MpPOLeccyanbHble GOpMbl.

MopBopsa wTor, crnefyeT OTMETUTb, UYTO TFOCYAApCTBO
NpeaoCTaBsAeT rapaHTM CObNoAeHUs NpaB 0OBMHAEMOTO,
a YPOBeHb ero npas MOXeT OblTb yMeHbLUIEH B COOTBETCTBUU
C BbIOpaHHOI Mepol npeceyeHus.
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