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WHBAJIUAHOCTb, KAK BO3MOXXHOCTb UMETb
CNELNPUYECKUE NMPABA N JIbI'0Tbl

DISABILITY AS AN OPPORTUNITY \
TO HAVE SPECIAL RIGHTS AND BENEFITS

V. Anisimov
I. Bashmakova

Summary. The proposed article discusses the features of the legal
status of a disabled person, reveals specific rights and benefits. The
expediency of this study lies in the fact that the fact that a person is
assigned the status of a disabled person is not a special characteristic
that distinguishes him from other legal statuses of a person. It is
proposed to consider disability from the point of view of the possibility
of a disabled person to have specific rights and benefits.
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HacTosAllee BpemMa OTCYTCTBYeT eAuHOe MoHATue
TEPMMHA «UHBANIMAHOCTb», KOTOPOE MOrIo 6Obl
B NOSIHOW Mepe OnpeaenvTb ero 3HauveHue. Tem
He MeHee, UMeloTCA onpefeneHHble NOMNbITKN AaTb Pa3bAc-
HeHVe faHHOW KaTeropuu.

Tak, BcemmpHaa opraHusaumna 3gpaBooxpaHeHus (ga-
nee — BO3) B MexpgyHapogHow kKnaccudukauum pyHkKUm-
OHUPOBAHWA, OFPaHNYEHUA XKN3HEJEeATENbHOCTM 1 300pPO0-
BbA (fanee — MKQ®) xapakTep MHBaNMgHOCTW onpeaensaet
yepes Npu3My ABYX KOHUeNuun: pacCTPONCTBO U MHBa-
NUGHOCTD.

MNop paccTponcTBOM MOHUMAETCA: «onpedeneHHas
yTpata Wnm aHomanbHoe ¢YHKUMOHMPOBaHUE MCUxXmnye-
CKOWN, GU3MONOrMYeckon MM TenecHol CTPYKTYpbl Wan
byHKLMI, Hanpumep, Napanuy unu cnenota».[9] UHBanng-
HOCTb KOHCTaTMpPYeTCA Kak: «Jiloboe orpaHuyeHune nam ot-
CYTCTBMeE (CBA3aHHOE C PacCTPONCTBOM) CMOCOHOHOCTM OCy-
WeCTBNATb JEATENbHOCTb TakKUM 06pa3oM MM B paMKax,
paccmaTprBaeMbIX Kak HOpManbHble ANna yenoeka».[9]

MoHATne wHBanugHoctn pgaHo B KoueeHuunm OOH
0 npaBax MHBannpoB (ganee — KoHBeHUMA) B COOTBET-
CTBUM C KOTOPOW [AaHHbI TEPMUH oOnpepenaeTca Kak
onpegeneHHbln pe3ynbTaT B3aMOOENCTBUA MeXAY KOH-
KPeTHbIMU HapyLLUEHUAMMN COCTOAHMA 30POBbA 1 OTHOLLEe-
HMEM K HUM obLeCcTBOM, a TakXe C Hannumem 6apbepos,
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AnHomayus. B npennaraemoﬁ (TaTbe pacCMOTPEHbI 0c06eHHOCTH npaBoBoro
(TaTyCa HBanuAa, pPackpbITbl (I'Ielll/ld)VI‘IECKVIe npaBa U NbroTbl. Llenec006pa3-
HOCTb JAHHOTO NCCNef0BaHUA COCTOUT B TOM, 4TO d)aKT NPNCBOEHNA YENTOBEKY
(TaTyCa NHBaJIn[a He ABNAETCA 0co60il XapaKTepVICTI/IKOVI, KOTOpaA Bblaenaer
€ro Cpean NHbIX NPaBOBbIX CTATYCOB NMYHOCTU. I'IpennaraeTc;l NHBANNAHOCTb
paccMOTpeTb C TOYKIM 3peHNA BO3MOXHOCTI UHBaNKAa UMETb cneumd)mquKme
npaBa U NIbroTbl.

Kntouegbie cn1068a: HBANNA, UHBANMAHOCTb, NPABOBOA CTATYC, cneLupuueckue
npaBa i NbroThl.

KoTopble YCTaHaB/MBAOT oOMpefeneHHble MNpPenATCTBUA
ANA HOPMaNbHOM XKKn3HedeATenbHoCcTH [1].

NHBanuaom, B COOTBETCTBUM CO CT. 1 paccmMaTpriBaemMol
KoHBeHLMK, NPU3HAETCA NULO, Y KOTOPOTrO YCTAaHOBJIEHDI
onpepeneHHble HapyLlweHnsa B COCTOAHUW 340poBbsa (du-
3UYECKNE, CEHCOPHbIE, NMCUXMUYECKUE, NHTENNIeKTyallbHbIe).

AHaJ'II/I3I/IpyF| Hay4Hble yTBepXAeHnA no noBoay MHBa-
NINQHOCTN, CcnefyeT, YTo ee NPUHATO pacCMaTpuBaTb Kak
onpegeneHHoe COOTHoWeEHMeE 340P0BbA YenoBeKa, onpe-
BENEHHDbIX JINYHbIX Ka4yeCTB C €ro couynalibHbIM OKPYeHN-
eM. MHbIMn cnoBamu, NHBaNMAHOCTb B HacToALee BpemMA
paccMaTpnBaeTCA B COOTBETCTBUI C colman bHOW MOENbIO
MHBANTIMQHOCTW.

Tem He mMeHee, B UCTOPUM YenoBeYeCcTBa MMES MeCTo
nepuof, Korga »KusHb Jiofei, KoTopble MMenu onpege-
NeHHble OTKJIOHEeHUA B GU3NUECKOM COCTOAHMM 30POBbS,
TO eCTb ABNANNCb UHBANUAAMU, CTaBUNW MOA Yrpo3y, Tak
KaK X BOCMPUHMMANN KaK «HaviMeHee HyYXHbIX» 451 obLe-
CTBa, MO CPABHEHWIO CO 340POBbIMK NiofAbMU. [laHHOEe BOC-
NPUATUE MHBANMAHOCTA UMESIO MECTO B TEOPUM COLMalbHO-
ro AapBUHN3MA, B COOTBETCTBUW C KOTOPO GOPMMPOBANoch
MHEHVE O TOM, UTO FreHeTUYECKUI GpOHA YeNoBeYeCTBa MOXET
ObITb YNyULleH B pe3ynbTate onpefesieHHbIX BMELATeNbCT
3BHE, UTO NOPOXKAANO0 ONpPeaeneHHy HeHaBUCTb K HBaW-
[aM 1 MPUCBOEHE UM APJIbIKA <TI0 BTOPOro copTay.
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TpeboBanucb CyllecTBEHHbIE WM3MEHEHUA B BOCMPU-
ATUN UHBANMAHOCTW, MOCKOJIbKY Ha3peBanu BOMPOChHI,
KOTOpble Kacaiucb AWCKPUMMMHAUUM [AHHOW KaTero-
puun niogei. Bce 310 TpeboBano 3HaunTesNbHbIX NepemeH
1 bopMMpoBaHUA NPaBOBOro cTaTyca MHBanvAaa. ina toro
uytobbl pa3zobpaTtbcA Kak npeobpaszoBanocb BOCNpuUATUE
WHBaNUAHOCTMN 1 Kakoe 3HayeHue JaHHbIN aKT umeeT ans
NMYHOCTU, HeoBXoAMMO faTb onpefesieHne NOHATUA «Mpa-
BOBOW CTaTyC».

Tak, nMpaBoBOW CTaTyC cliegyeT paccmaTpuBaTtb Kak
yCTaHOBJIEHHOE HOPMaMU NpaBa COOTBETCTBYIOLLEe MONo-
XeHune CcyObeKTa, B COOTBETCTBMM C KOTOPbIM NOCIeQHNI
HagenaeTcs onpeneNieHHbIMU NpaBaMy U 0653aHHOCTAMM
[5, C. 286].

Llenecoobpa3Ho 06paTTb BHUMaHMe Ha onpepesneHne
«NPaBOBOroO CTaTyca», KOTOPOe B COOTBETCTBMN C HAaYYHbI-
mn Tpygamn A.lO. BepuHa, cnegyet paccmatpmsaTth B LWK-
pokoM U y3kom cmbicne [4, C. 114].

Tak B WMPOKOM CMbICNe «MpaBOBOM CTaTyC» paccma-
TPMBaeTCA KaK onpepeneHHoe MoJIoKeHNe YesioBeka
B 06L1eCTBe, KOTOPOE 3aKpENIeHO B COOTBETCTBUU C IOpU-
OVYEeCKMMU XapaKkTepucTrkKamm, npaBamu 1 csobopamu,
006A3aHHOCTbI0O U OTBETCTBEHHOCTbIO, 3aKpernsieHHbIMU
W rapaHTMpyeMbIMy rOCyJapCTBOM.

Ecnn «npaBoBOWN CTaTyc» paccmaTpuBaTb B Y3KOM
CMbIC/Ie, TO MOA AAHHbIM TEPMMHOM CjlegyeT MOHMMATb
onpegesieHHble NpaBa U cBOOOAbI, KOTOPbIMU HafensAeTcA
COOTBETCTBYIOLMI CYOBEKT NpaBa.

Mpodeccop B.K.Bbabaesa «npaBoBoOI cTaTyC» onpege-
nAeT Kak onpefieNieHHy COBOKYMNMHOCTb BCexX Npas 1 oba-
3aHHOCTEW Nuua, KOTopble CMOCOOCTBYIOT onpefeneHunio
NMOJIOXKEHNA faHHOro nuua B obuwectse [8, C. 45].

Ncxona u3 npefcTaBneHHbIX onpefeneHuni, npuxoanm
K BbIBOZY O TOM, UTO MHBanug obnagaet onpepeneHHbIM
NpaBOBbIM CTaTyCOM, B COOTBETCTBMM C KOTOPbIM OH Hafe-
naeTcs cneunduUecknMmin npaBamm, ceobogamm n o6s3aH-
HOCTSIMU, KOTOPble HEOOXOAUMbI ANA AOCTOMHON XU3He e-
ATENbHOCTU AaHHOro cybbeKTa npaga.

B Poccuiickon ®epepauun 2012 rog AsnAeTca nepe-
NOMHbIM B obnactn ocobeHHOCTell MpPaBOBOro craTtyca
MHBanuAa. 3To 0byC/IOBMIEHO TeM, UTO Obina paTuPuUUnpo-
BaHa KoHBeHLMA 0 npaBax MHBanuaos [1], B COOTBETCTBUN
C KOTOPOW yCTaHaBNNBaNOCb PaBEHCTBO Mepen 3aKOHOM,
CaAMOCTOATENbHbIN M HE3aBUCUMbI 06pa3 XKU3HN UHBaNU-
NoB.

MonoxeHwnsa, KOTOpPbIe OTpaKeHbl B KoHBeHUun, no-
3BONAKT MHBaIMAaM OCyLeCTBNATb CBOW NpaBa B paBHOIZ

Cepusa: dkoHomuKa u lpaso N°1 aHeaps 2023 2.

CTeneHun ¢ NHbIMK CyGbeKTamm npaBa, HE3aBUCUMO OT du-
31YeCKOro COCTOAHMA 340POBbA. [Jn1A peannsaunm gaHHON
KoHBeHUu 6bin NnpuHAT OefgepanbHblili 3akoH oT 01 geka-
6psa 2014 ropa N2 419-03 «O BHECEHUN N3MEHEHU B OT-
JenbHble akTbl Poccunckon Oepgepayunmy no Bonpocam co-
LManbHOWN 3alnTbl UHBANMLOB B CBA3U C paTuduKaumen
KoHBeHUMM 0 npaBax nHBanmaos» [2] (nanee N2 419-03),
KOTOpbI BHEC COOTBETCTBYIOLWME N3MeHeHUs B 25 depe-
panbHbIX 3aKOHOB.

TakKe 0COBGEHHOCTM MNPaBOBOro CTaTyca WHBanNUAa
oTpakeHbl B CT. 15 PegepanbHoro 3akoHa «O coumanb-
HOW 3awmTe MHBanupoB B Poccunckon Gepepaunu» [3],
B COOTBETCTBMM C KOTOPOW OMNpefenieHo, YTo Heobxoau-
Mo obecneuntb 6GecnpenATCTBEHHbIM AOCTYN MWHBanNu-
OB K 3HauMMblM OObBEKTaM coUMaNbHOW, WHXXEHEPHOW
W TPaHCNOPTHOW UHPpacTPyKTypbl. CTaTba 19 paccmatpu-
BAaEMOro 3aKOHOJaTeNbHOro aKkta onpependeT 06A3aH-
HOCTb rocyfapcTBa o6ecneynTb UHBANAOB HEOHXOAUMBbI-
MM YCNTOBUAMU AN1S MONyYeHUst LOCTOMHOro obpa3oBaHus.
foCcynapcTBO BbIMONHAET AaHHY0 0BA3aHHOCTb ANA TOro,
yTOObI NO3BONNTL UHBANMAY PEann30BbIBaTb CBOM MpaBa
1 cBO6OAbI HE3ABUCKMMO OT COCTOAHUA GU3NUYECKOTO 3[0-
pOBbsA, NPU 3TOM yCTaHaBNMBaA PaBEHCTBO WX peanunsa-
uuu. B Tom cnyyae, ecnu He NpefcTaBNAETCA BO3MOXHbIM
peanu3oBaTb NpaBo Ha obyuyeHue B obuieobpasoBaTenb-
HOM yupex[eHue, WHBanNMAy npefocTaBnAeTcA MnpaBo
Ha nonyyeHne obpa3oBaHUA B JOMALIHWX YCJIOBUSX.

MNMonaraem, uTo Npo6nemMbl B 0651aCTV MHTErpauum UH-
BanuaoB B 00LeCTBO BO MHOIMOM 3aBUCAT OT TOrO, Kak
0o06LecTBO BOCMPUHUMAET MHBanUAHOCTb. CuMTaem, 4to
CyuwlecTBeHHOe BO34eNCTBME Ha [JaHHoe BocnpuaTne
OKa3sblBaeT CKIaAblBAOWAACA HA MPOTAXKEHUU [JONTOro
BPEMEHN MeAULMHCKaA Mofenb MHBaNugHoctu. MHorne
NPUBbLIKIN BOCNPUHUMATb MHBANNAHOCTb KaK XapaKTepu-
CTUKY, TPW 3TOM KSIeNMA YesloBeKa B COOTBETCTBMM C Mean-
LMHCKMMN KpuTepmamn. Ho B NpaBoBOM CTaTyce nHBanmaga
y>Ke [aBHO MPOU3OLN CYLLEeCTBEHHblE Npeobpa3oBaHms,
N MeAuLUMHCKaa mMopaenb WHBANUAHOCTU Obifa 3amMeHeHa
counanbHoOM.

OpHaKko He BO BCeX rocymapcTBax 6biil OCyLiecTBsieH
Takol nepexod. MHorme cTpaHbl MUpa Bce elie BoCnpu-
HYMaOT WHBANUAHOCTb C MEAULMHCKON TOUKN 3peHus.
[laHHOe BOCMpPUATME CBA3AHO C TeM, UTO B COOTBETCTBUM
C coumranbHON MoZeNbHYI0 MOTYT 6biTb YUTEHbI COUMarb-
Hble paKTopbl, @ BOT MHAUBUAYANbHbIE, Hanpumep, 601b,
KOTOPYIO NCMbITbIBAET MHBANUA, MOTYT ObITb YMYLLEHbI.

o naHHOMY NOBOAY UHTEpeC NpeaCcTaBNAEeT yTBepXie-
HMe nHBanuga-aktneucta Moppuca xxeHHu: «Mbl Moxkem
nofyepKmnBaTh, UTO OOLLECTBO NMLWIAET HAaC BO3MOXXHOCTY
B pe3ynbraTe CBOWX NpeapaccyfikoB U HeCrnocobHOCTU
YOOBNETBOPUTb NOTPEOHOCTN, CBA3aHHble C UHBANUAHO-
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CTblO; OfHAKO OTpULaHME IMYHOro OMnbiTa UHBANINMAHOCTYN
O3HauvaeT yyacTue B Hallem nogasneHun» [6, C. 105].

Tak»ke camun MHBaNVAbl yTBEPXKAAIOT, UTO UX He cnegyeT
paccmMaTpuBaTb KakK KEPTB» MEAULMHCKUX HapYLLEHWI,
TaKXKe MX He HY>KHO OnpefenaTb Kak «<KepTB» OKpyXato-
Wwen cpepbl, LenecoobpasHo BOCMPUHMMATL WHBaNMAa
KaK aKTUBHOE N1L0, KOTOpPOe MMeeT onpeaeneHHble npa-
Ba 1 NIbroTbl U CNOCOBHO OCYLIECTBNATb CAaMOCTOATENIbHO
KnsHepeatenoHocTb [7, C. 98].

CnepoBaTenbHO, COLManbHble CUCTEMbI, KOTOpble Ha-
npaeJsieHbl Ha NOAAEPXKaHNE W 3aLUTY MHBANNLOB, [OJXK-
Hbl 6bITb CGOPMUPOBaAHBI TakM 06pas3om, uTobbl obe-
CNeynTb CNOCOOHOCTb MHBaNMaM aKTMBHO Y4yacTBOBATb
B XM3HU obuiecTBa. Ho npum 3TOM, HEOBXOLVMMO YUNTLIBATD
MOMEHT TOrO, YTO UHBANWA B N1I0OOM Clyyae MMeeT NpaBo
Ha coumanbHylo NOAAEPXKKY, HE3aBUCUMO OT TOFO, ABNAET-
CA NN OH aKTUBHbBIM YYaCTHMKOM OOLECTBA WK 3aHMMAET
naccmBHble no3muum B Hem. COOTBETCTBEHHO, TpebyeT-
cA dopMUpPOBaHME oNpefdesieHHON MOAUTMKMA B 06nactu
co3fiaHna 6e3bapbepHON cpefbl, KOTOopas CnocobCcTBOBa-
na 6bl OCYLECTBEHNIO FPaXKAAHCKMX, KYNIbTYPHbIX, 3KOHO-
MUYECKMX, MOAUTUYECKNX U COLMAJIBHBIX MPaB.

Takke HEO6XOJJ,I/IMO O6paTVITb BH/MaHMEe Ha TaKylto Npo-
6J'IEMy KaK AUCKPMWHaUMA, KOTOPaA MMeeT NpAMOe OTHO-

lWeHne K paccMaTpuBaemomy Bomnpocy. Jlioan, KoTtopble
NpW3HaHbl UHBANMAAMU, UMEIOT PaBHbIe NpaBa 1 cBo6oAbI
C NOAbMM, KOTOPbIE HE UMEIOT ONpeaeneHHbIX OTKIIOHe-
HUIN B COCTOSIHWNM 3J0POBbA, HO UMEIOT MeCTo CMTyaluuu,
KOrga WHBanug nofBepraetcAa NpPAMOW WKW KOCBEHHOW
OVNCKpMUHaumn. Kak npaBuio, Takme cuTyauumn cknagbl-
BaloTCA, ec/n 0bLecTBO obnagaet onpegeneHHbIMU Npea-
paccygkamm.

Monaraem, 4To yCTpaHeHue AaHHOWN Mnpobrembl BO3-
MO>HO TOJIbKO B TOM C/ly4ae, eciu B obujectee chpopmu-
pyeTcsa MOHUMaHKeE TOro, YTO MHBANMAHOCTb 3TO HE NOPOK,
a TeM 6osiee He XapaKTepuCTMKa YenoBeKa, YTo NHBANUg
TaKXXe MOXET MOJIHOLEHHO OCYLLEeCTBNATL ONpeaesieHHYH0
JeATenbHOCTb, Nonyyatb obpasoBaHme, TPYAUTLCA U T.4.,
HO AfA 3TOro emy Heobxogumbl creundpuuyeckre npasa
W NIbroTbl, KOTOPbIE YCTaHaBANBAIOTCA rOCYAapCTBOM.

Takum o6pa3om, B MpefcTaBlieHHOM WCCNefoBaHUN
onpepesnieHo, YTo BOCNPUATME NHBANTMAHOCTY NpeTepneno
3HauNTesIbHble U3MEHEHUS, HO MPU 3TOM OCTancA pag He-
peLieHHbIx Npobnem. Tak, MHBANIMAHOCTb KaK GU3NYECKNIA
LedeKT, npeobpaszoBanacb B COOTBETCTBYIOLLYIO Mpobnemy
npae 4YenoBeKa, U WHBANIMAHOCTb MepecTana BbICTYNaTb
XapaKTEPUCTUKONM YeNloBeKa, a CTafa ero npaBoOBbIM CTa-
TYCOM, B COOTBETCTBUM C KOTOPbIM WHBaNWUg Hagenaetcs
cneundryeckumy Nnpasamm 1 fbroTamu.
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