lMPABO

DOI 10.37882/2223-2974.2022.04.24

NPUMEHEHUE 3KONOrMYECKON ®YHKLIUM TOCYIAPCTBA

p

APPLICATION OF THE ECOLOGICAL
FUNCTION OF THE STATE IN EUROPEAN
COUNTRIES

N

Yu. Potokin

Summary. The article is devoted to the study of the experience of the
ecological function of the state in a number of European countries.

In the constitutions of most European countries, the main obligations
and powers in relation to environmental protection are provided by
the state. A favorable ecological environment is considered the most
important value of a person and society. Environmental protection is
entrusted to the state, which primarily performs an ecological function.

The history of development from nature management to nature
protection activity leads to an increase in the importance of the
ecological function of the state. It should also be noted that it is
important to determine the environmental competence at all levels
of the population, especially in federal and confederal states, society
and government in the field of natural resource management to protect
environmental safety and the well-being of citizens.

Today, many developed countries of the world face a complex
interdisciplinary problem of ecology, as the most important factor
determining the quality of life of the population. Environmental
protection is the greatest concern of mankind. The current ecological
situation threatens to become catastrophic for all mankind, and the
main universal slogan at the beginning of the 21st century should have
been the preservation of health and life on the planet.
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HEKOTOPbIX CTpaHax Ba*kHOCTb NPUPOAHbLIX 6nar oT-
MeyvaeTcs B npeambynax oblmnx, HO KOHLEeNTyasb-
HbIX OCHOBHbIX 3aKOHOB.

CornacHo KoHctuTtyuum Yewckon Pecny6nuku, rpax-
flaHe MOJHbl PeLrMOCTV COBMECTHO 3aliuiatb U pa3Bu-
BaTb CBOW yHacNnefoOBaHHble MPUPOAHbIE U KyNbTypHbIe,
MaTepuanbHble 1 AyxoBHble 6oratcTsa [3].
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AnHomayus. (TaTbsl NOCBALLEHA U3YYEHMIO OMbITa SKONOTUYECKOR GyHKLMN
rocyAapcTBa B pAje eBPONECKNX CTpaH.

B KOHCTUTYLNAX 00MbLIMHCTBA eBpOﬂeVI(KMX (TpaH OCHOBHbIE 06A3aHHOCTI
1 NOJIHOMOYNA B OTHOLUEHWWU OXpaHbl 3K0JIOTUW npeaycMOTpeHbl rocyaap-
CTBOM. BJ'IaFOI'IpVIﬂTHOG JKONOTNYeCKOe OKPYXEeHNUE CYUTAETCA BaXHeilLwen
LIeHHOCTbi0 YenoBeka 1 06LecTBa. OxpaHa JKONOrnn BO3N10XK€EHa Ha rocyaap-
(TBO, KOTOPOE BbIMOJIHAET B NEPBYI0 04epeab SKONOrnyeckyo (i)yHKLlVI}O.

WcTopua pa3BuTis 0T NPUPOZONONb30BAHNA K NPUPOAOOXPAHHOI AeATENb-
HOCTI BEAAET K BO3PACTaHUI0 3HAUEHIA IKONOTUYECKON GYHKLMM FOCYAapCTBa.
Tak e HyXHO OTMETUTb TO, UTO BaXHO OMPEAENUTb IKONOTMUECKYH0 KoMNe-
TEHTHOCTb Ha BCEX YPOBHSAX HaceneHus, 0C0DEHHO B (enepaTUBHBIX U KOH-
denepaTvBHbIX rocyaapcTBax, o6iecTBe 1 NpaBUTeNbCTBE B 061acTH ynpas-
NEHUA MPUPOSHBIMU PECYpcamu ANA 3aluTbl KONOTUYeCKoil besonacHocTu
1 bnarononyuma rpaxnaaH.

CeroaHA nepes MHOTMMM Pa3BUTLIMM CTPAHAMU MUPA CTOUT COXHAA MEX-
ANCLMNAMHAPHaA Npo6aeMa IKONOTUH, KaK BaxkHeiiLuero dakTopa, onpepens-
HOLLEro KauecTBO XM3HN HaceneHus. OxpaHa okpyxatoweii cpeabl — camast
6onbluas 3a60Ta yenoBeuecTa. HblHELIHAA IKONOrMYECKAs CUTYaLNA rPo3uT
(TaTb KaTacTpodUUeCKoii ANA BCEro YenoBeYeCTBa, U IMaBHbIM BCeOOLMM No-
3yHrom B Hauase XXI Beka lOMKHO 6bIo CTaTb COXPaHEHME 30POBbA U XKU3HU
Ha nnaHeTe.

Knouessle cirosa: nonuTiKa, IKONOrMYECKas MOANTUKA, IKONOTUUECKME GyHK-
LmK, GYHKLMM rocyaapcTBa.

CBob6ofa, HauWOHaNbHOE pPABEHCTBO, MUPOTBOpYE-
CTBO, CcouManbHaa CNpaBeaMBOCTb, yBaXeHne npas ve-
NOBEKA, HEMPUKOCHOBEHHOCTb COOCTBEHHOCTW, 3aWUTA
OKpyXatowein cpeabl M 6€30MacHOCTb, BEPXOBEHCTBO
3aKOHa M [emMoKpaTMyeckada MHOronapTUHaA cucTema
ABNATCA OQHMMW U3 BbICWIMX LiEHHOCTEN B XopBaTuw.
CornacHo cT. 69 KoHcTuTyumm XopBaTuu, rpa>kaaHe, rocy-
[apcTBO, oOLeCTBEHHbIE U XO3ANCTBEHHbIE yUpeXAeHNA
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1 opraHm3aumm o6A3aHbl B Npeaeniax CBoen KOMMeTeHLm
npraaBaTtb 0coboe 3HaueHMe OXpaHe 340POBbA Jogel,
MPVPOLAbl 1 SKOSTOrMYeckon 6e30MnacHoCTu.

B CnoBeHuUu rocyfapcTBo 3aHMMaeTCA 3aLmnTon 3KONo-
rmyeckon 6esonacHocTn. B 3Tnx Lenax 3akoHOM yCTaHOB-
NeHbl YCIOBUA U NOPAJOK OCYLLECTBIEHNA XO3ANCTBEHHON
N NHON AeATeNnbHOCTU. MKNBOTHbBIE 3aLLMLLEHbI OT MyUYEeHUIA.
locynapcTBO M MecTHble cooblecTBa obpallaloT BHUMA-
HUe Ha OXpaHy NPUPOJHOro 1 KyNbTypHOro Hacneaus. [ina
MCMONb30BaHUA 3eMeflb YCTaHaBNMBAKOTCA 0cCobble yc-
NOBUA KX IKCMUTyaTaluK, a Takxke 0cobas oxpaHa 3emeslb
CeNbCKOX03ANCTBEHHOro HasHaueHusa [3].

B ®uHRAHANM BNacTU [OMXHbI NPOABUraTb 30POBYIO
OKpyXatollylo cpefly u obecneunBatb, UTOObl KaxzAbli
UMen NpaBo BNAMATb Ha peleHnA Mo BOMpOCaMm, CBA3aH-
HbIM C ero »KM3HEHHOW Cpefoi, B COOTBETCTBUM C 3aKOHOM.

Pecny6nmka KasaxctaH HauerneHa Ha obecneuyeHue
JKosornyeckom 6e3onacHOCTU, MPUIrOLHON ANA XWU3HU
1 300poBbA YenoBeka. JIntoBckaa Pecny6nvka 3aHUMa-
€TCA OXPaHOW OKpY»Kalllen NpupoaHon cpepbl, dropbl
1 GayHbl, OTAENbHbIX MPUPOAHbIX 0OBbEKTOB 1 0CO60 LieH-
HbIX TEPPUTOPUI, KOHTPONMPYET BOCCTAHOBIIEHME U YNYY-
LeHMe NPUPOAHbIX PecypcoB 1 ux bepexHoe Ncrnonb3o-
BaHuve. Yewckasa Pecnybnuka npugaet 6onbLioe 3HaueHne
H6eperKkHOMYy MCNOoJIb30BaHUI0 MPUPOLHbIX PECYPCOB M OX-
paHe NnpupoaHbIX pecypcos [4].

Pecnybnuka CaH-MaprHO XpaHUT NCTOPUYECKOE U XY-
[OXeCTBeHHOe Hacsiegue, a TakxKe Npupoay.

NatBuiickaa Pecnybnvka 3awuywaeT nNpaBo KaKao-
ro 4yenoBeka XWUTb B nogxopslen cpege, nHbopmmpyet
0 CBOEM NOMOXKEHUK, 3a60TUTCA O €ro 3alnTe U Pa3BUTUN.

MakefoHuMA 06ecrneyrBaeT Heo6XoaUMbIe YCIOBUA ANA
peanu3aumm npaBa CBOMX Fpa)<AaH Ha 3M0POBYI0 OKpYXa-
owyto cpeay [2].

B TlMonbwe opraHbl rocynapcTBEHHOW BRacTh Mpo-
BOAAT NOAUTUKY, o6ecneyrBaloLylo 3KOJOrMYECKYIo
6e30nacHOCTb ANA HblHeWwHero 1 Oyaywmx MOKONeHW;
3Konormyeckasa 6€30nacHOCTb — 3TO OTBETCTBEHHOCTb FO-
CYAapCTBEHHbIX OPraHOB; OpraHbl rocyAapCTBEHHOM Ba-
CTV NOAAEPXUBAKT AeNCTBUA FpakhaH, HamnpasfieHHble
Ha COXpaHeHue 1 ynyuylweHne COCTOAHUA SKONOrn4ecKon
6e30mnacHoOCTL.

CnoBakus ypenseT BHUMAHME SKOHOMUYECKOMY WC-
NONb30BaHUIO MPUPOLHbLIX PECYpPCOB, 3KONOrMYeCcKoMy
6anaHcy 1 3bdeKTMBHON 3awuTe OKpyXalolen cpepbl,
a TakKe obecrneumBaeT 3aWUTy onpefeneHHbIX BULOB Au-
KUX pacTeHUI 1 UKNX XUBOTHbIX.
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B lpeuunn BnageHne, akcnayaTayua u ynpasneHue mop-
CKMMMW TaryHamu 1 BEAIMKMMIN 03epamMi, a Tak»Ke NCNoJib30-
BaHVe TeppUTOPUin, 06pa3oBaBLLMXCA B pe3yfibTaTe BbIChl-
XaHuA, perynnpyoTca 3akoHom [3].

OpraHbl rocyfapcTBeHHol Bnactu KoponesctBa Hu-
[AepnaHaoB AOMKHbI 3a60TUTbCA O 3alMTe HaceneHwus,
COXPaHEHUN W MOBbLIWEHWNM 3KONOrMYecKon 6e3onacHo-
ctn. bnaropapsa cBoemy reorpapuueckomy MOJIOXKEHMIo,
BaXKHas poJib OTBOAUTCA BOAOMNONb30BaHMIO 1 Bogocbepe-
XeHuto. [103ToMy HOPMOTBOPYECKME U UHbIE MOTHOMOYMA
BOAOXO3ANCTBEHHbIX OpPraHOB, AOCTYM OOLIeCTBEHHOCTYU
K X 3acegaHnaM onpenensitoTcsa NoCTaHOBAEHNEM Napna-
meHTa [3].

TakKe BbIABNAETCA, Kak PervoHbl KOHTPONMpPYIOT Aed-
TeNIbHOCTb CBOUX OPraHOB YNpaBJieHNA BOAHbIMU pecyp-
camu. PelneHna opraHoB BOAHOrO X03ANCTBa MOTyT ObITb
OTMeHeHbl TONbKO B TOM Cllyyae, ec/in OHY NpoTMBopeyaT
3aKOHY UM B HTepecax obuiecTsa [1].

Pecnybnuka bBonrapua obecneunBaeTr coxpaHeHue
M BOCMPOU3BOACTBO 3JKONOrMYeckon 6e30nacHoCTH, Co-
XpaHeHMe XUBOTHOrO M1pa 1 ero MHoroobpasusa, paumo-
HaflbHOe MCNoNb30BaHMe NPUPOLHbIX 6oraTcTB MU pecyp-
COB CTpaHbl [2].

B Benapycy KOHTPONb 3a paunoHasibHbIM UCMOJb30Ba-
HVEM MPUPOLHBIX PECYPCOB OCYLLECTBAAET rOCyAapcTBo [2].

B McnaHum BRactu KOHTPOAMPYIOT paunoHanbHoe nc-
NnoJib30BaHUe BCeX NPUPOAHbIX PECYPCOB AJ1A COXPAHEH S
1 MOBBILLEHNA KauyeCcTBa XMN3HK, a TaKkKe 3alMTy 1 BOCCTa-
HOBJMEHME SKOJIornyeckom 6e30nacHOCTN Ha OCHOBE HEO6-
XOOUMOW KONNEKTUBHOW conupapHocTn [3].

HopBerkcKkune opraHbl rocygapCTBEHHOM BAACTU NPUHU-
MaloT 3aKOHHble pelleHuns ana obecneyeHna cobniogeHus
KOHCTUTYLIMOHHbIX MONIOXKEHUI O NPaBe KaXKAOoro Ha OKpy-
Xatoulyilo cpegy U nosnyyeHns MHGOPMALMM O COCTOAHUU
NPUPOAHON Cpefbl U ee BANAHUUN Ha AeATENbHOCTDb [4].

B MNonblue 3a KOHTPONb 3NMAEMUN N NpefoTBpalleHne
He6naronpPUATHbIX NOCNeACTBUI ANA 340POBbsA, CBA3aH-
HbIX C YXyJLUeHeM 3Konornyeckomn 6esonacHocTu, oTee-
YaloT rocygapcTBeHHble opraHbl [3].

B Typuwmn rocygapctso rapaHTupyeT 3awuTy Uctopu-
YecKmX, KyNbTYPHbIX U NMPUPOAHbIX 6OraTCTB U LLeHHOCTEN
1 MPUYHMAET HeobxoauMmble AJiA 3TOro mepbl. [NpupoaHble
6oraTcTBa U pecypcbl HAXOAATCA NOA KOHTPONEM U YNpaB-
neHnem rocygapcrtsa [2].

I'IpaBo Ha nccnenoBaHme n Ncnosib3oBaHme pecypcoB
NPUHAONEXNT rocyfapcCcTBy, U OHO MOXET nepefaBatb 3TO
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npaBo GpU3NYECKMM U PUANYECKMM fIMLaM Ha onpefe-
JIEHHbIV CPOK. 3aKOH omnpeaenseT, Kakne npupogHblie 6o-
raTcTBa 1 pecypchbl JOMKHbI ObITb OOHAPYKEHBI 1 NCNOJIb-
30BaHbl rOCYAapCTBOM, a Kakume OyayT MCNonb3oBaTbCA
rocyaapcTBOM Hanpsamyio. YCNoBus, NOpAAOK M NPUHLNMbI
OCyLLeCTBNeHUA rocyaapCTBEHHOrO KOHTPONA U HaA30pa,
a TakXe MPUMEHEHUA CaHKUWUIN onpenensAlTcA 3aKOHOM
[11.

3awmTa rpevyeckon NpPUpPOJHON 1 KyNbTYPHOW Cpefbl
ABnseTcs 06A3aHHOCTbIO rocyaapctea. OH 06s3yeTca npu-
HMMaTb creymrasnbHble NPeBEeHTUBHbIE UK penpecCuUBHbIe
Mepbl ANA CBOEeW 3alnTbl. 3aKOH onpepensaeT OXpaHy ne-
COB 1 1ecoB Boo6LLe.

PerynupoBaHve © KOHTPONib 3a 3eMJIeyCTPONCTBOM
lpeuun, bopmmnpoBaHmnem, pa3BUTMEM, Pa3BUTMEM U pac-
LWIMPEHMEM FOPOAOB N MOCENeHUn B LeSIOM HaxoauTcA
B BeAieHNN rocyfapcTBa: ero Lenblo AenaeTca obecneuve-
Hue GYyHKLUOHANbHON LLeNIOCTHOCTM U pa3BUTUA Mnocene-
HWUN, ynydleHue ycIoBUIA Xn3Hu. [3].

B uensix nHTteHcndumKaumum rpagocTpomnTenbCTea 1 6na-
roycTpOWCTBA COOCTBEHHUKM HEABUKUMOCTM 06s3aHbl
6e3B03ME3QHO NPEeAOoCTaBAATb HeobXxofgumble noLla-
OV Ona CTPOUTeNbCTBa YAULL U NIIOLWAAEN, a TakKe HeCTU
pacxofbl Mo 6naroycTponcTay 1 61aroycTponcTBy 3emesb
1 06beKTOB 00LLECTBEHHOIO Ha3HAYEHUA MO YTBEPKAEH-
HOMY MaHy.

B Moptyranum rocynapctBo uyepe3 COOCTBEHHblE Op-
raHbl 1 O6LECTBEHHYIO UHMLMATBY U NOOLEPXKKY HeceT
OTBETCTBEHHOCTb 3a obecrnevyeHvie npaBa Ha 340POBYIO
OKpY»>KaloLLylo cpefy B paMKax yCTOMUYMBOro pa3sutuA [4]:

npenoTBpalLeHre U KOHTPOSb BUAOB 3P031HK, a TakKe
3arpA3HeHUA 1 ero NOCNeacTBUlA ANA SKONOMMUYECKon
6e30MnacHOCTY; CNOCOH6CTBOBATL Pa3BUTMIO U Pa3BUTIIO
pervoHa ¢ yuyeTom c6anaHCMpPOBaHHOTO COLManbHO-3-
KOHOMUWYECKOro Pa3BUTMA U OXpaHbl aHALWadpTos;
co3flaHne 1 pa3BUTUE 3aMOBELHMKOB 1 MPUPOIHbIX
MapKoB, NAapKOB OTAbIXa, a TakXe KraccubumKauma
N OXpaHa MPUPOAHbIX AOCTOMNPUMeYaTENbHOCTEN
Lns obecneyeHnA COXPAHHOCTU MPUPOAHBIX U KyTb-
TYPHbIX LeHHOCTEW;

copfencTBME paLMoHanbHOMY MCMNOMb30BaHMIO NPU-
POAHbIX PECypCoB NPU COXPaHEHUM BO3MOMHOCTM
BOCMNPOU3BOACTBA U 3KONOMMYECKOW YCTONYMBOCTM
npu cobnogeHny NpuHumMna ConMpaapHoOCTU MOKO-
NeHW; NPOABMXKEHNE TOPOACKON cpefbl U Kaue-
CTBa FrOPOACKON XU3HW B COTPYAHMYECTBE C MeCT-
HbIMW OpraHamu BnacTu;

NPOABWXKEHVE SKONOIMMUYECKON HamnpaBieHHOCTM
Pa3nuYHbIX obnacTelt MONUTUKK, Pa3pPabOTaHHbIX
N peann3oBaHHbIX Ha OTPac/ieBOM YPOBHe; cofein-
CTBME IKONIOrMYECKOMY MPOCBELLEHMIO U YBaXKEHUIO
3KONOrmyeckux LeHHOCTeln; obecneumTb cocylie-
CTBOBaHMe pa3BUTUA, 3Konormyeckon bGesonacHo-
CTU N KayecTBa XM3HW MOCPeACcTBOM NpoBeAeHMUA
COOTBETCTBYIOLLEN HAJIOrOBOW NOSIUTUKM.
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