lPABO

D01 10.37882/2223-2974.2025.06.16

BIINAHUE INIOBANTU3ALIUA HA UHTETPALIUIO NPABOBbLIX
HOPM 1 Bbi30Bbl HALIWOHAJIbHOI0 3AKOHOATENIbCTBA

THE INFLUENCE OF GLOBALIZATION

ON THE INTEGRATION OF LEGAL NORMS
AND THE CHALLENGES OF NATIONAL
LEGISLATION

D. Korovyakovsky
M. Romanova
O. Dmitrieva

Summary. This article examines the influence of globalization on the
integration of legal norms and the emerging challenges for national
legislation. The introduction is dedicated to the relevance of studying the
role of globalization processes in the transformation of legal systems, as
the development of international cooperation and integration processes
requires the adaptation of the internal legal mechanisms of each country.
The research methodology is based on a comparative analysis of
legislative acts from various countries and an analysis of international
legal standards. To achieve the research objectives, methods of normative-
legal analysis, comparison, and a systematic approach were used, which
helped identify the trends in the convergence of legal norms as well as
to determine the emerging problems in adapting national legislations to
international standards.

The results of the study demonstrate that globalization processes have a
significant impact on changes in legal systems. The integration of legal
norms contributes to increased efficiency in international cooperation
and the harmonization of legislation; however, at the same time,
it requires substantial reforms of national legal systems. The article
notes that the signs of decentralization and fragmentation in national
legislation are intensified under the influence of external normative
impulses. Examples of the successful implementation of international
norms into national legislation are analyzed, as well as cases of conflicts
of interest between national and international legal systems, which take
the form of structural contradictions.

The discussion of the results indicates the need for a deeper study of
the principles of subsidiarity, the adaptation of judicial practice, and the
improvement of law enforcement mechanisms. The authors emphasize
the importance of a comprehensive approach in developing national legal
strategies that take into account the influence of global processes and
international integration. The presented conclusions may serve as a basis
for further research in the field of comparative law and for developing
practical recommendations for modernizing legislation in the context of
globalization. The work has both theoretical and practical significance,
contributing to the revitalization of the scientific dialogue on the issues
of harmonizing legal systems.

Thus, this study underlines the necessity of balancing global initiatives
and the preservation of national legal identity. The results show that
the successful implementation of international standards is possible
only if there is an adaptation of law enforcement practices and

kconsideration of the specifics of national legislation. The conclusions OfJ
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AnHomayus. B cTaTbe paccmaTpuBaeTca BInNAHME rnobanu3aLmi Ha uHTerpaLmo
MpaBOBbIX HOPM 1 BO3HMKaIOLLME BbI30BbI /1A HALMOHANBHOTO 3aKOHOAATeNb-
(TBa. BBefeHe NOCBALLEHO aKTyanbHOCTA U3yUYeHnA PO rMobann3aLnoHHbIX
MpOLIeCCoB B TPAHCPOPMALMM NPABOBLIX CUCTEM, NOCKONbKY pa3BUTIE MeX.y-
HapOJHOrO COTPYAHMYECTBA U HTErPaLMoHHbIX NPOLLeccoB TpebytoT afanTawum
BHYTPEHHWX NPaBOBbIX MeXaH3MOB KaX[0il CTpaHbl.

MeTogonorua uccnegoBaHuA 0CHOBLIBAETCA HA CPABHUTENILHOM aHau3e 3aKo-
HOZATeNbHbIX aKTOB PA3NNUHbIX CTPaH U aHaNM3e MeXHaLMOHAbHbIX NPaBo-
BbIX CTaHAAPTOB. [1NA fOCTUXKEHNA Leneil nccnegoBaHUA MCN0Nb30BaNUCh Me-
TOAbl HOPMATMBHO-NPABOBOrO aHaNN3a, CONOCTABAEHMA 1 CUCTEMHOIO NOAX0Aa,
yTO NO3BOAINNO BbIABUTL HAMPABNEHMA KOHBEPTEHLMI NPaBOBbIX HOPM, a TaKxe
onpezenuTb BO3HUKatoLLMe NpobnemMbl B adanTaLyin HaLMoHaNbHbIX 3aKOHOAa-
TeNbCTB K MeXAyHapOAHbIM CTaHAApTaM.

Pe3ynbratbl MCCNEROBaHNA EMOHCTPUPYIOT, UTO r06anu3aunoHHble npovec-
Cbl CYLYECTBEHHO BAMAIOT HA M3MEHEHNA B MPaBOBbIX CucTemax. MHTerpauma
MpaBoBbIX HOPM CMOCOBCTBYET NOBbILLEHNI0 IPOEKTUBHOCTI MEXYHAPOLHOMO
COTPYAHNYECTBA M FAPMOHI3ALNM 3aKOHOAATENbCTBA, OHAKO OAHOBPEMEHHO
TpebyeT 3HaunTeNbHbIX pedopM HaLMOHANbHbIX NPABOBbIX cUCTeM. B cTaTbe oT-
MeUaeTCA, uTo NpU3HaKM AeLieHTpanu3aLmun n GparmeHTapHOCTI HaLMOHANbHO-
ro 3aKOHOAaTeNbCTBA YCUAMBAIOTCA NOA BO3AENCTBIEM BHELLHMX HOPMATUBHBIX
UMNYNbCOB. AHANU3MPYIOTCA MPUMEpbI YCMELIHOTO BHEAPEHUA MeX.yHapoa-
HbIX HOPM B HaLMOHA/bHOE 3aKOHOAATENbCTBO, a TaKKe YUKCMPYIOTCA Cllyyam
KOHNMKTA MHTEPECOB MEXAY HALMOHANBHBIMU U MEXAYHAPOAHBIMI NPaBo-
BbIMI CUCTEMAMIA, YTO HOCUT XapaKTep CTPYKTYPHbIX MPOTUBOPEYHIA.
06cyxneHne pe3ynbraToB ykasbiBaeT Ha HeobxogumocTb 6onee rny6okoro
WU3yyeHnA NPUHLMNOB Cy6CMANAPHOCTM, ajanTaLiy CyfebHON NpaKkTUKK 1 Co-
BEpLUEHCTBOBAHMA MeXaHU3MOB MpaBonpuMeHeHnA. ABTOpbI NOAYEpKMBALOT
BaXKHOCTb KOMMEKCHOT0 Mojxoda B pa3paboTke HALMOHANbHbIX MPaBOBbIX
CTpaTeriii, yuuTbIBAOLLMX BAUAHME F106anbHbBIX MPOLECCOB U MeXAYHAapPOAHON
nHTerpawiu. lpeActaBneHHble BbIBOAbI MOTYT CTYXUTb OCHOBOI ANA AanbHeli-
LUMX UCCNedoBaHWin B 06MacTi CpaBHUTENBHOTO NPABOBEAEHMA U pa3paboTkm
MpaKTMYeCKNX peKOMeHAALMIA ANA MOAEPHN3aLMIA 3aKOHOAATENbCTBA B YCO-
BuAX rnobanusaumu. Pabota obnagaer TeopeTueckoil 1 NpakTUeCKoil 3Haum-
MOCTbH0, CNOCOBCTBYA aKTyanu3aLmun HayyHoro A1anora no BONpocaM rapMoHu-
3aLy1K NPaBOBbIX CACTEM.

Takum 06pa3om, JaHHOe MCCNIef0BaHIe NoAYepKIBaeT HeobXxoAMMOoCTb 6anaHca
MeX Ay rnobanbHbIMI MHALMATUBAMI U COXPaHeHeM HaLMOHaNbHOI NPaBoBOiA
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the study contribute to the formation of new directions in the reform
of legal systems in an era of increasing global integration. The authors
recommend further interdisciplinary research for an in-depth analysis of
the interaction between international and national law, which will allow
for the creation of effective regulatory mechanisms.

Keywords: globalization, integration, legal norms, challenges, national
legislation.
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nobanunsauma ctana HeOTbEMNEMOI YaCTblo COBPEMEH-

HOro Mmpa, ornpepenaa BEKTOP Pa3BUTKA COLMANbHDbIX,

SKOHOMMYECKMX 1 MPaBOBbIX CUCTEM BO MHOFUX FOCy-
papctBax. Ee BnmAHMe ckasbiBaeTcA Ha GopmMpoBaHUU
3aKoHOZaTeNbHbIX HOPM, KOTOpble Hepedko obpeTatoT
TPaHCHaLMOHaNbHbIA XapakTep. ITOT npouecc CTUMYNNpPY-
eTcA POCTOM MeXAYHapO[HOW TOProBfv, MUrPaLMOHHbIX
NOTOKOB, PaclMPeHneM NHBECTULIMOHHbIX CBA3EN N NOAB-
NeHneM HOBbIX TEXHOMOMUI, AeNatoLL X MUPOBYIO SKOHOMU-
Ky 6onee B3aVMO3aBUCMMOW. Ye HeBO3MOXHO NpefcTa-
BUTb FOCYAApCTBO, KOTOpoe GYHKLUMOHUPYET B M30MALMM,
He CTanKkMBaACb C Bbl30BaMM, CBA3AHHbIMU C €AUHbIMU
SKOHOMUYECKMU MPOCTPaHCTBaMU WK MeXAyHapOAHbl-
MK cornaweHunamn [7, c. 62]. Bmecte ¢ Tem Ka)kgaa cTpaHa
CTPEMUTCA COXPaHATb CBOIO NPABOBY CaMOOBLITHOCTb, YTO
NMopoKAaeT HanpsaXeHne MeXxay rnobanbHbIMK CTaHAapTa-
MU 1 fIOKasnbHbIMK Tpaguumammn. MexpayHapoaHble opra-
HM3aUUM 1 TpaHCHaLMOHanbHble KOopropauun, onepupy-
oLme B pasHblX IOPUCANKLNAX, OKa3blBalOT 3HaUMTeNIbHOE
BNMAHNE Ha GopMMpPOBaHMe 6a30BbIX MPUHLMUMOB perynu-
poBaHuA. Korga peyb 3axofgmuT O HaLMOHaNbHOWM NpaBoBOW
CUCTeMe, OHa Hen3beXXHO NofBepraeTca faBeHNIo C Lefbio
ajanTaunm K MEHAIOWMMCA SKOHOMUYECKUM, NOAnUTUYe-
CKUM 1 couuranbHbiM obcTtoaTenbcTBam. OfiHAKo B pasHbIX
pernoHax mMrpa Takomn npouecc npoTekaeT HepaBHOMEPHO,
oTpaXkaa pasnnuMa B YPOBHE SKOHOMWUYECKOrO pa3BUTUSA,
KYNbTYPHbIX OCOOEHHOCTAX M NONUTUYECKUX NPUOpUTETaX.
B TO ke BpemaA BO3HMKaeT BOMPOC O TOM, Kak obecrneunTb
6anaHc Mexpgy noTpe6GHOCTAMM MMPOBOFO COObLIecTBa
M 3alWMUTON HaLMOHaMNbHbIX MHTEpecoB. ITOT HanaHC co-
XpaHAaeTca GnarogapA KoMmpommuccam, KoTopble 3aKiio-
yaloT B xofe neperosopoB. QopmrpoBaHMe FNobanbHbIX
NPaBOBbIX HOPM 3a4acTyl0 NPOAUKTOBAHO CTPeMeHneM
K YHMBepcanusauuu, HO npu 3TOM yYuTbIBaeT NOKalbHble
ocobeHHOCTU. U BCe e, Koraa obcyxaaeTca rapMoHu3aumsa
NpaBoOBOro Mons, BCcerga COXpaHAeTCA PUCK yTpaTbl onpe-
[leNeHHbIX acrneKToB, BaXKHbIX AS1A UAEHTUYHOCTN CTpaHbl
N ee HauMoHanbHOro cysepeHuTeTa. CNOXHOCTb 3ajauu
COCTOMT B TOM, YTO MeXAYyHapoAHble HOPMbl He CyLlecCTBY-
0T B BaKyyme: OHV OTpaxaloT pacnpefesieHne Cun u nHte-
pecoB PasnnyYHbIX FOCY[APCTB, a TaKXKe NHTepPeChl KPYMHbIX
SKOHOMUYECKNX UTPOKOB.

128

NAEHTUYHOCTH. Pe3yJ'IbTaTbI NOKa3bIBal0T, YTO yCNELHOEe BHEAPEHNE MEXAYHA-
POAHBIX CTAHAAPTOB BO3MOXHO NNLWb NPK yCIOBUN afanTalni npaBonpume-
HUTENbHOI MPAKTUKN 1 Y4eTa CI'IeLlVI(bI/IKVI HALUWOHAJIbHOTO0 3aKOHOAATENbCTBA.
BoiBogbl nccnenoBaHuA CI'IOC06CTBy}0T ¢0pMMPOBaHMIO HOBbIX Hal'lpaBTIEHI/II7I
B ped)OpMVIpOBaHVIVI NPaBOBbIX CMCTEM B 3MOXY BO3pa(TaIOI.I.lEI7I rno6anbHoil
NHTErpauun. ABTOpr PEKOMEHAYIOT JanbHeilllee npoBeAeHne mexancumunnn-
HapHbIX nccnefoBaHuil Ana yrnyﬁneHHoro aHanM3a B3auMofeicTBIA MeXayHa-
POAHOrO0 1 HaLWOHANBbHOIO NpaBa, UTo NO3BONUT CO3dTb 3¢¢€KTVIBHbIe MeXxa-
HU3MbI PErYNIMPOBAHUA.

Knoueswle cnoaa: rno6anm3auml, NHTErpauua, npaBoBbie HOPMbI, Bbi30BbI, Ha-
LINOHaNbHOE 3aKOHOAATENbCTBO.

B anoxy rno6anusauuu, Korga Toproens, uHGopmaum-
OHHble TEXHONOIMM W KynbTypa nepellaruBatoT rocygap-
CTBEHHble FpaHuLbl, NPaBOBaA MHTerpauna OKa3blBaeTcA
HeoTAeNIMMON OT MeXAYHAPOAHOM NoAnTUKKU. MHOKecTBO
KOHBEHLMIA, COrMaLleHNn U JOrOBOPOB PEryaNpYyOT CaMble
pa3Hble chepbl, 6yab TO 3almUTa NpPaB YesloBeKa, SKONOru-
yeckasl 6€30MacHOCTb UM CTAaHAAPTbI MPOU3BOACTBA U TOP-
ropnn. Takme cornaweHnA 3a4acTylo MPUHUMAIOTCA MOA
3rngomn KpPyMHbIX MeXAYHapOAHbIX OpraHu3auunin, cTpemsa-
LMXCA K co3faHunio 6onee egnHoobpasHbix HopM [3, c. 70].
C ppyrov CTOPOHbI, rOCyAapCTBEHHbIE OPraHbl BbIHYAEHbI
U3MEHATb U KOPPEKTMPOBATb COOCTBEHHOE 3aKoHOAATe b~
CTBO C y4yeToM rnobanbHbiX TeHAeHUWi, popmupysa npu
3TOM MeXaHV3Mbl UMMIEMEHTaL K, @ NOPON 1 NoABepPrasachb
KPUTMKE CO CTOPOHbI BHYTPEHHUX FPYMM BAUAHWA, He Xe-
nawwmx TepATb NPUBbIYHBIN yKnag Bewen. WHTerpauyma
MpPaBoOBbIX HOPM, NMOPOXAeHHas rnobanusauuen, paccma-
TPVBAeTCA B KauyecTBe OAHOro M3 CrocoboB yKpenieHus
MeXJYHapOAHON CTabUbHOCTH, MOCKOMbKY co3faeT obuime
npaBoOBble pPaMKu, KOTOpble AenaloT MUPOBYIO SKOHOMUKY
6onee npepackasyemon n 6esonacHon. OgHaKko y Kakpom
CTpaHbl NOABNAKTCA BOMPOChI, KacaloLwmeca TOro, HaCKosb-
KO CTPOro HY»HO OPMEHTUPOBATbCA HA BHELIHUE Tpebo-
BaHUA, YTOObI COXPaHUTb BO3MOXHOCTW ANA peanu3auum
COBCTBEHHbIX MPUOPUTETOB Pa3BUTUA. [py 3TOM BO3HUKaeT
onaceHue, YTo eC/iM NpaBoBasA CMCTeMa rocyAapcTBa Nogyu-
HWUTCA 3aflaHHbIM U3BHE CTaHapTaM, OHO PUCKYET 0Cnabutb
HauUWOoHanbHbIM cyBepeHuTeT. lpakTuka mokasblBaeT, uTo
pe3Kkne KonebaHUA B CTOPOHY “avtonomii” nnm B CTOPOHY
ype3MepHOI OTKPLITOCTW K FMobanbHbIM BAVAHUAM MOFYT
NPUBOAWTb K MPAaBOBOMY KPU3KCY 1 COLMANbHbIM KOHGMNK-
TaM, Beflb 3aKOHOAATENbCTBO JOKHO YUMTbIBATbCA U MeCT-
HbIMY YCNOBUAMU, Y MEXAYHAPOLHbIMU 06A3aTeNbCTBAMM.
Ho Kakpaa cTpaHa MblTaeTCcA HaWTW ONTUMAnbHbLIA NyTb
Ha CTblKe 3TMX UHTEpPecoB, YTOObl COXPaHUTb couuanbHoe
€[IVHCTBO 1 06ecneunTb COBMECTMMOCTb C APYrMU NpaBo-
BbIMU CUCTEMAMU.

PocT TpaHCHauMoOHanbHbIX Kopriopauuin u dopmupo-
BaHMe rnobanbHbIX XO3ANCTBEHHbIX Lenoyek 0cCobeHHO
HarnAgHO [EMOHCTPUPYIOT, Kak HaLMOHanbHOe 3aKOHO-
JaTeNnbCTBO CTaNIKMBAETCA CO MHOKECTBOM HOBbIX Bbl30-
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BOB [12, c. 170]. Takne Kopnopavmu, onepmpya Ha pasHbixX
KOHTMHEHTaX, BblbvpatloT Hambonee BbirogHble Ans cebs
pPEeXVMbl MPABOBOIO PEryfMpoBaHnA U HepeaKko Crnocob-
Hbl OKa3blBaTb AaBfeHMe Ha HaluMOoHasbHble MpaBUTeSb-
cTBa. [lpaBoO B JaHHOM Cilyyae CTAaHOBUTCA UHCTPYMEHTOM,
KOTOPbI AOMKEH He TONbKO CNOCOOGCTBOBaTb Pa3BUTUIO
6U3Heca, HO 1 3alyKLiaTb O6LEeCTBEHHble NHTepechl. [osB-
NAETCA NOoTPeOGHOCTb B COrMlAaCcOBaHMM HANMOMOBbIX CUCTEM,
aHTVIMOHOMOJIbHbBIX HOPM, NMPaBWI KOHKYPEHLMM U TPpyLo-
BOr0 3aKOHOAATesIbCTBA, UTOObI MPOTUBOCTOATb 3/10YMO-
TpebneHnAM 1 obecneunTb CrpaBenvBYO AEMOBYIO Cpe-
ay. Ho 310 cornacoBaHue TpebyeT 60onblumx ycunuii, Begb
MHOI/e rocyfapcTBa onacalTca notepy GUHAHCOBLIX Bbi-
rog wunu ocnabneHna KOHTPONA Haj CBOEW 3KOHOMUKOM.
Kpome TOro, BO3HMKAKT 3TUYECKME BOMPOCHI, CBA3AHHblE
C NpaBamyi paboTHMKOB, UCMOJIb30BaHNEM PECYPCOB U CO-
XpaHeHreM oKpy»atoLlen cpefbl. B pamkax rnobanvsauum
MMEHHO NPaBOBOEe PerynnpoBaHMe CNOCOOHO YCTaHOBUTb
“npaBuna nrpbl” 1 cbanaHCUPOBaTb MHTEPECHI PA3NINYHBIX
rpynn. OfHako afanTauua HaluUOHaNbHbIX HOPM K YCNOBU-
AM rno6anbHOro PbIHKA HE BCErAa NPOXoAuT FagKo: MHoraa
ypesmMepHan 3aluTa BHYTPEHHNX NPeanpuaTAiA NPpUBOAUT
K KOHONMKTam ¢ TpeboBaHUaMU BTO, a B MHbIX Cilyyasx, Ha-
npoTuBs, Nubepanrsauus pbiHKa NPOBOLMPYET HELOBOJIb-
CTBO MeCTHOro HaceneHus. B pesynbrate nonutuka rocy-
JapctBa B chepe MpaBOBOro PerynvpoBaHUA BblHYKAeHa
NaBUPOBATb MeXAY 3TVMK MOJoCaMK, CTPEMACL YAOBAET-
BOPUTb BHELLIHUX NAPTHEPOB U COXPAHUTb CMOCOOHOCTb 3a-
WMLATb COOCTBEHHDbIX FPaXKAaH.

Cdepa npaB uyenoBeka, Moxkanyi, ofHa 13 Haubonee
UyBCTBMTENbHbIX K MpoLeccam rnobanbHOM MHTerpauumm.
MexxgyHapogHble cTaHAapTbl B 0ob6nacTu npaB yenioBeka
YacTo 3aKfagblBalT 6a3nC, KOTOPbIN BUTANU3NPYET BHY-
TPEHHME opUMYEcKne CUCTEMbI, NobyXaas nx K pedop-
MaM yA3BMMbIX obnacteil 3akoHofatenbctea [1, c. 27]. [e-
KPUMUHaNM3aumsa onpeaenieHHblX AeAHWN, 3aluTa npas
MEHDbLUMHCTB, 60pbba C AUCKPUMMHALMEA — BCE 3TO He-
pefko NPOUCXOAUT NOoA BANAHMEM MeXAYHapOAHbIX HOPM
M creyunanbHblX MHCTUTYTOB, TaknWX Kak EBponenckunn cyg
no npasam yenoseka, Komuter OOH no npaBam yenoBeka
n gpyrue. Mpn 3ToM faxe Te rocygapcTsa, KoTopble oduLm-
anbHO PaTUULNPOBANN BaXKHble MEXAYHAPOAHbIE MaKTbl,
He Bcerga cobnonatoT nx B NOsIHOM obbeme. BbizoBom cTa-
HOBUWTCA MPAKTUKA MMMNIIEMEHTALUN STUX HOPM, MOCKOJIbKY
Te WU MHble KYNbTYpPHblE U PeIMrmo3Hble 0COGEHHOCTN
MOTYT NPenATCTBOBaTb NX peanu3aunn. C gpyron CTOPOHbI,
npaBoO3alYUTHblE OpraHM3aLuMKn, WUCMONb3ya rnobanbHble
KaHanbl KOMMYHMKaLMKW, NPUBEKaloT BHUMaHME K Hapy-
LIEeHMAM, BblHY>[aA HaLWOHanbHble BacTU pearMpoBaThb.
B utore BO3HMKaEeT CIOKHBIN AUaNor Mexay CTpemneHnem
K YHMBEpPCanbHOCTM MpaB 4YenoBeka M HeoOXOAUMOCTbIO
YUMTbIBaTb MECTHbIN KOHTEKCT. He Bcerga 3TOT Ananor 3a-
BEPLLAETCA KOHCEHCYCOM, U MPUMEPOM TOMY CTy»aT 3aTax-
Hble ANCKYCCUM NO BOMPOCaM CEMENHOro Npaga, reHgepHo-
ro paBeHCTBa UM CBOGObI COBECTM.
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Ewe ofgHMM acnekTom rnobanvsauuu, MMEeLLUM NpsMoe
OTHOLLEHME K NPaBOBO MHTErpauuu, ABAseTcs undposusa-
umna. CoBpeMeHHble TEXHONOTM CTUPAIOT reorpaduyeckue
rpaHnLbl, OTKPbIBAA NyTb K MTHOBEHHOW Nepefaye AaHHbIX
N BO3HWUKHOBEHMIO BUPTYaJSIbHbIX MPOCTPAHCTB, B KOTOPbIX
HaUVOHaNbHble PUCANKUAM HEPEOKO TepAT YETKOCTb.
3aKoHOAATeNbCTBO, OPVEHTMPOBAHHOE Ha TPAAULMOHHbIE
$OopMbl 06LECTBEHHBIX OTHOLUEHWIA, BbIHY>KOEHO 3BOJIIO-
LUVMOHNPOBATb M YUUTbIBaTb HOBble KOPPENALMK, BO3HMKA-
lowme Npu LMppPOoBbIX TPAHCAKLUMAX 1 OHJIAH-B3anMOAeN-
cTBUK [9, €. 345]. Bonpochl 3aLuTbl NePCOHanbHbIX AaHHbIX,
Knbepbe30nacHOCTN 11 OTBETCTBEHHOCTU 3a KOHTEHT CTa-
HOBATCA OObeKTaMM rno6anbHOW NPaBOBON NMOBECTKU, NO-
TOMY UTO UX yperyanpoBaHue Tpebyet KOOPANHNPOBAHHbIX
YCUIINIA Cpa3y B HECKOMbKMX CTpaHax. ApKUM nprmMepom
CNyXaT pasHornacus mMexay rocyfapcTBamu Mo nosogy
MPVHUMNOB XpaHeHUA 1 06pabOTKM MepCOHanbHOW WH-
dopmauun, Korga ofHM CTPaHbl TPeOyT CTpOoXanllero
KOHTPOJIA, a Apyrue no3BonsioT 6onee CBOOOAHbIN PEXIMM.
TexHonormyeckme ruraHTbl MOryT MaHVNyIMPOBAaTh NPaBo-
BbIMW NpobGenamu, Bbibrpas pUCANKUAM C HAMEHbLIM
KONIMYECTBOM OrpaHuMyeHui. 3To cospaeT npobnembl ans
TeX HaLMOHAaJIbHbIX 3aKOHOAATENIbCTB, KOTOPbIE CTapaloTcA
CnefuTb 3a MHHOBALUAMY, HO He ycreBatoT ObICTpo agan-
TUPOBaTbCA. B pe3ynbraTe B pasHbIX Yrofikax Mupa noss-
NAOTCA NOAXOLbI, 3a4acTyto NPoTMBOPeYaLLe Apyr Jpyry,
a MexJyHapofHble cornaweHusa B cdhepe undposmzalum
MOKa OXBaTbIBAIOT NIMLUb OTAE/NbHbIE e acneKTbl.

KynbTypHble pa3nuuusi TakKe BbICTYNalT ¢$akTopom,
BIVAIOWYMM Ha HaLMOHANbHOE 3aKOHOAATeNbCTBO B YC/O-
BUAX rnobanvsauun. MpaBoBble Mogenu, UMNOPTUPYEMble
13 APYruX CTPaH WY NpeanucbiBaeMble MeXAyHapOAHbIMU
OpraHv3auuamMm, He BCeraa yunTbiBaloT NCTOPUYECKUIA KOH-
TeKCT 1 06bl4ay MECTHOTO HaceneHus [6, €. 55]. B HeKOTopbIX
C/lyyasx MomnbiTKa BHEAPWUTb YHMBEpPCaNibHble CTaHZAPTH
6e3 afjanTauum K HaLMoHanbHbIM OCOGEHHOCTAM NOPOXKAa-
€T CONPOTUBNEHNE U MONNUTNYECKE KOHGNNKTBI. OCO6EHHO
OCTPO 3TO NpoABAAeTCA B chepe CemenHoro npasa, Hacne-
LOBaHWA Y PENUIMO3HON NPAKTUKN, F4e MeCTHble TpaanLum
MOTYT 3HAUMTENbHO OT/INYATLCA OT OBLLENPUHATBIX MEXAY-
HapofdHbIX HopMm. [Mob6ann3aumns, Takum o6pasom, BbICTY-
MaeT B POSIM KaTanv3atopa, KOTOPbI YCKOPSAET NpoLecchl
pedopmMmpoBaHKs, HO OLHOBPEMEHHO OOHaXaeT rinybokue
COUMOKYNbTYpPHble NpOTMBOpPeyuns. [paBoBas MHTerpauus
CTanNKMBaeTCA C AUIIEMMON: MO0 popMaNbHO OXBATUTL BCIO
chepy 0OLECTBEHHbIX OTHOLUEHWI €AUHbIMY HOPMaMmu,
nnbo JonyckaTb permoHasnbHble Bapraumm U UCKNIOYEHNS.
BTopoi nyTb HepeaKo oKa3biBaeTcA Gonee peanncTUUHbIM,
Tak Kak obecneyrBaeT coxpaHeHue onpefenieHHbIX Kysb-
TYPHbIX KOJOB ¥ CoLManbHbIX CTPYKTYp. Ho OH e co3pa-
eT Ccepbe3Hble NPaBoOBble KOMNM3WM BO B3aMMOAENCTBUM
C APYrMU CUCTEMAMW.

JKonornyeckue npobnembl NPeACTaBAT coO6o eLé
ofHo rnobanbHoe HanpasfeHue, B KOTOPOM ABHO Mpoce-
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XKMBAEeTCA HEOOXOAMMOCTb COBMECTHbIX ycunuid. MexayHa-
pofHble fOrOBOPbI 1 COMMaLIeHNA B chepe OXpaHbl OKpPY-
Xatlwen cpefbl yXKe AeCATUNETUAMU CJTyXKaT NMPUMEPOM
rnobanbHOro Auanora, nbitatoweroca cdopmMmmpoBaTb egn-
Hbl NOAX0A K ycTonumsomy passutumio [14, c. 198]. Hauwno-
HaJibHble 3aKOHOAATENbCTBA BbIHYXKAEHbI NepecMaTprBaTh
HOPMbI, KacalLmMecs NPOMbILLIEHHbIX BbIOPOCOB, UCMOJIb-
30BaHVA NPUPOAHBIX PECYPCOB 1 06PALLEHUNA C OTXOAAMM,
UTOObI COOTBETCTBOBATb MPUHATBIM MEXAYHAPOLHbIM CTaH-
JapTam WAW CflefoBaTb KOJUIEKTVMBHbIM 00A3aTeNbCTBaM.
C ofHOW CTOPOHbI, TaKe Mepbl CMOCOOCTBYIOT CO3[aHUI0
6onee 340pPOBOM Cpefbl U NpefoTBpaLlaloT rnobasnbHble
3Konornyeckne Katactpodol. C apyroi CTOPOHbI, rocygap-
CTBa CTANIKUBAIOTCA C SIKOHOMMUYECKUMY BbI30BaMU, OCOOEH-
HO €C/IN UX MPOMBILLSIEHHOCTb HE TOTOBa K BHEAPEHMIO HO-
BbIX TEXHONOTUI WA MOAEPHM3ALMMN NPOU3BOLCTBEHHbBIX
npoueccoB. Bo3HMKaeT Bonpoc 0 BbiGOpe MPUOPUTETOB:
UTO Ba)kHee — ObICTPOE SKOHOMUYECKOE Pa3BUTUE C PU-
CKaMu A1 SKONIOTWM WA MOCTEMNEHHDBIN nepexop K yCTou-
UMBbIM MOZENSAM, KOTOPbIN TpebyeT cepbe3HbIX UHBECTULIMI
1 NPaBOBbIX FAPAHTMWI OT rocyaapcTaa. IMeHHO B 3Tol cde-
pe NoHsTHe «rnobanbHOM OTBETCTBEHHOCTU» NprObpeTaeT
peanbHbI CMbICJ, HO €ro BOMJIoWEeHe He obxoautcsa 6e3
TPeHWI, CBSI3aHHbIX C pacnpefesnieHveM 3atpaTt u obnA3a-
TENbCTB MEXAY Pa3BUTLIMY 1 Pa3BMBAIOLLMMACA CTPAHAMMU.

OpraHu3auua Ccyaonpor3BOACTBA M UCMONHEHWe Cy-
[eBHbIX peLleHnn NPefCTaBAT CErOAHS BaXKHbIA acMeKT
NpaBoOBOW WHTerpauuun. [nAa TpaHCrpaHUYHbIX CrOpPOB,
B KOTOPbIX YYaCTBYHOT KOMMNaHUN U rpaxJaHe 13 pasHblX ro-
cypapcTs, TpebyeTca egmHaa npolenypa npusHaHua 1 nc-
nosiHeHuA cyaebHbix akToB. CyLLecTBYOT COOTBETCTBYOLLNE
MeXJYyHapoaHble KOHBEHLMM, Mpr3BaHHble obecneunTtb
B3aUMOJEeNCTBUE cyaebHbIXx cucteM. Ho Ha npaktuke 3T1o
COTPYLAHMNYECTBO MOXKET CTaJIKMBATbCA C BIOPOKpPaTUYECKM-
MU 6apbepamMm 1 PasaNUUSMUN B NPOLIECCYaAbHbIX HOPMAX,
3ajaBas BOMPOC O TOM, HACKOJIbKO ryOOKO HaLMOHasbHbIe
Cyobl FOTOBbl MATU B MPU3HAHWUK 3apy6exHbIX pelleHunit
[2, c. 315]. Momumo 3TOro, BO3HUKaeT npobnema Bbibopa
NPUMEHNMOrO MpaBa NP 3aKJIlYEHNV KOHTPAKTOB B Mo-
rPaHUYHbIX CUTyauusX. Pa3nuuHble MpPaBOBble CUCTEMbI
npepnaralT pasHble MPUHUWMbI, U CTOPOHbI [OroBopa
CTpemATcA BbibpaTb Hambonee 6naronpuATHyl ana cebs
topucankumio. B pesynbtate MMpoBble NPaBOBble NHCTUTY-
Tbl CTapatoTcA pa3paboTaTb HafHaLUOHANbHbIE CTAaHAAPTHI,
yTo6bl YCTPaHWUTbL HeonpeaeneHHOCTb U CNoCcob6CTBOBaTb
pasBuUTHIO MexayHapoaHom Kommepummn. OfHako nHTerpa-
uma B cyaebHo-npaBoBon cdhepe CTanKMBAETCA C KOHCTU-
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TYUVOHHBIMU OrpaHnyYeHnAMY, BeAb NpU3HaHNe 3apybex-
HbIX peLleHnin He [OMKHO HapyLwwaTtb NyOAnYHbIA NopALOK
W NPUHLMUMBI HALMOHaNbHOW MPaBOBON CUCTEMbI. VIMeHHO
3TU KONAM3WUW AenaloT AaHHyl o65acTb OJHON U3 CaMbix
TPYAHbIX ANA yHUbMUKaLmK.

AHanunsnpysn Bce BblLLEYNOMAHYTOE, HENb3A He OTMETUTb
MEHAILLYIOCA POJib HaLMOHabHbIX NapnameHToB. IMeHHo
OHU NMPUHMMAIOT 3aKOHbl, CaHKLVOHUPYIOT MeXAyHapon-
Hble JOroBOpPbI M 3a4acTylo GOPMUPYIOT PaMOUHYIO NOu-
TUKY, B Mpefenax KoTopon paboTatoT cyaebHble 1 MCNONHN-
TenbHble OopraHbl. [lapnameHT MoOXeT CTaTb NMPOBOAHMKOM
rno6anvsauum B npase, Korga CTPEMUTCA MOAEPHU3MPO-
BaTb HaLMOHaNbHYO0 CUCTEMY U YKPENUTb MeXAyHapoa-
Hoe coTpyaHu4yectso [15, c. 36]. Ho moxeT u BbiCTynaTtb
6apbepom, ecnu NpeobnafaloT KOHCEPBATUBHbIE CUMbI, XKe-
natoouie orpaHNYnTb BHeLlHee BMeLlaTebCcTBO. [1pn 3Tom
JenyTatbl He Bcerga obnafaloT focTaTouHOW KBanudurka-
unen B MeXAyHapOAHOM MpaBe, YTO MOXEeT MPUBOAUTL
K MOBEPXHOCTHOMY OOCY»KAEHUNIO BaXKHbIX COrNaLleHni uam
K HefoOLeHKe MX AONroCPOYHbIX NMOCneacTsui. Hepenko
faBneHve nobobunCcToB, NpeACTaBNAOLWNX NHTePeChl OTAENb-
HbIX OTpacnen, BAUAET Ha peLleHna NaprameHTa CuibHee,
Yyem apryMeHTbl 3KCMepToB 1K O6LeCTBEHHOE MHEHMeE.

COBOKYMHOCTb OMMCaHHbIX GAaKTOPOB MOKa3bIBaeT, UTO
WHTerpawums npaBoBbIX HOPM B 3Moxy rnobanusaumm — 310
ABNIEHME MHOrorpaHHoe, 3aTparvBaroliee camble pasHble
obnactn obLecTBEHHOW XU3HW. MexaHu3mbl rnobanusa-
L1 Henb3A pacCMaTpMBaTb NMLWb Kak BHELLHee faBfieHune,
OHM TaKXe MOTyT CTaHOBUTbCA ABUXKYLUEN CUIOW BHYTPEH-
HUX pedopm, CTUMYNMPYA FOCYyAapcTBa K PasBUTUIO U rap-
MOHM3aLMKM MPaBoOBbIX cUCTeM [7, ¢. 62]. HO B Ka’KL,OM KOH-
KpeTHOM cilyyae BCTaeT BOMPOC O TOM, Kakum crocobom
nyuyuie Bcero 6ubnmorpaduyecky 1 HoOpMaTUBHO yTBEPAUTH
Takne M3MeHeHUs, YTobbl OHM He MPOTUBOPEYUIN KIlto-
YyeBbIM MHTEpecam U LeHHOCTAM obuiecTtBa. [nobanbHas
npaBoBaa MHTerpauua OyaeT NPOAONKaTbCA, MOCKONbKY
B3aVIMO3aBNCMMOCTb rOCYAapPCTB YCUNMBAETCA, OAHAKO HeT
YHMBEpPCaNbHOro peuenTta AnA Bcex cTpaH. HaumoHanbHoe
3aKOHOAATeNIbCTBO JOSKHO 3BOSIIOLMOHMPOBaTh, pearnpys
Ha CUrHasnbl BHELHEro OKPYXEeHUA W YunTbiBas OCOOeH-
HOCTU BHYTPEHHero KoHTeKcTa. [lnanektuka rnobanbHoOro
1 JIOKaJIbHOTO B MpaBe poXAaeT NOCTOAHHOE HanpsXeHune,
HO MEHHO OHa MOTMBUPYET K NMOWCKY HOBbIX GOpPM B3aMO-
LencTBusA, CnocobHbIx obecneyrBaTb CTabUIbHOCTb 1 NPO-
LiBeTaHMe Ha NOKabHOM N MeXAYyHapOAHOM YPOBHe.
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