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HEKOTOPbIE BOMNPOCbI YNPOLLEHHOI0 NMNPOU3BOACTBA
B MEXXYHAPOHOM KOMMEPYECKOM APBUTPAXE
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SOME ISSUES OF THE SIMPLIFIED
PRODUCTION IN THE INTERNATIONAL
COMMERCIAL ARBITRATION

A. Konstantinov

Summary. In the offered article, the entity of the simplified production
is considered, the general signs inherent in the simplified production
in commercial arbitration and the national courts, and their distinction
reveal. The simplified production as one of ways of permission of
indisputable affairs directed to the accelerated process.

Keywords: the arbitration, the international commercial arbitration,
the expedited procedure, the simplified production.
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npouecce BefeHUA BHELIHEIKOHOMUYECKOW pen-

TENIbHOCTU MeXAay Cy6beKTaMmn pasHbIX CTpaH Hewns-

6eXXHO BO3HMKalT cropbl. CTpemneHne cybbekTa
BHELHEIKOHOMUYECKOW AeATeNbHOCTU M3bexaTb paccmo-
TpeHua Jena B rocyfapcTBeHHOM Cyfe MHOCTPaHHOIO ro-
Cy#apcTBa, CnocobCTByeT NOUCKY HOBbIX Gonee 3ddekTuB-
HbIX METOLI0B YPErynMpoBaHMA BO3HMKAIOLWMNX KOHGNNKTOB.
B MeXxayHapoAHOW NpaKTKe CNOPbI pa3peLLaloTca B Mex-
LyHapOAHOM KOMMEepPYECKoM apbuTpaxe, Tak Ha3blBaeMoW,
YaCTHOW IPUCANKLNN.

ObPEKTUBHOCTL  MEXAYHAPOLHOTO  KOMMEPUYECKOro
apbuTpaxa, Kak cnocoba paspelleHns Cnopos, bbiia nog-
TBepKaeHa B Pesontoumm leHepanbHon Accambnen OpraHu-
3aummn O6beanHeHHbIXx Haunn (Janee — OOH) ot 04 neka-
6pA 2006 rogaNe 61/33 «[lepecMOTPEHHbIe CTaTbM TUMOBOIO
3akoHa komuccmm OOH no npasy mexgyHapoaHO TOproe-
NN 0 MeXAyHapoAHOM TOProBOM apbuTpake 1 pekomeHaa-
LUKN OTHOCKTENIbHO TONIKOBaHMA NYHKTA 2 cTaTby Il n nyHKTa
| ctatbu VIl KOHBEHUMN O NpyM3HaHUKM 1 NPUBEAEHNN B UC-
MOSIHEHNE MHOCTPAHHbBIX APOUTPAXKHBIX PELLEHWI, COBEp-
weHHol B Hblo-Mopke «10» niona 1958 ropa» [16]. Takas
OLEeHKa MeXAyHapoAHOro apbutpaxa CBUAeTenbCcTByeT
0 TOM, YTO apbUTpak NpeacTaBnAeT coboi Takol NpPaBoBON
MEXaHM3M pa3peLleHns CnopoB, KOTOPbI/ MO3BONAET paB-
HOMpPaBHO y4acTBOBaTb B dKOHOMUYECKOM COTPYAHNYECTBE
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Anromayus. B npefniaraemoii cTaTbe paccMaTpUBAETCA CYLHOCTb YNPOLLEHHO-
ro NPOM3BOACTBA, PACKPbIBAIOTCA 06LMe NPU3HAKM, NPUCYLLNE YNPOLLEHHOMY
NPOWU3BOACTBY B KOMMEPUECKOM apbuTparke myTeM CpaBHUTENBHOO aHanu3a
Pa3NYHbIX apOUTPAXKHBIX PETNAMEHTOB. YNPOLLEHHOE NPOU3BOACTBO, KaK OfiH
U3 CNOCO6OB pa3pelLeHns e, HanpaBReHHbI Ha YCKOPEHHbIiA NpoLecc.

Kntouegble 1108a: Mex ByHapOAHbI KOMMepUeCKuil apOuTpax, TpeTeiickoe pas-
61paTeNbCTBO, YCKOPEHHIA apOUTPaX, YNPOLLEHHOE NPOM3BOACTBO.

BCemM BOBJIeYEHHbIM B npouecc indam, He3aBUCMMO OT UX
SKOHOMMNYECKOro 1 NnonnTnyeCcKoro BAInAHNA B mmpe.

OnHaKo, HECMOTPA Ha TO YTO KOMMEPUYECKUIN apouTpak
cTan BocTpeboBaHHbIM CNOCOBOM yCTpaHeHWA pasHorna-
CUI BO BHELUHETOProBOoM 060pOTe, 3TO ABNIEHNE NMEET CBOU
HeraTMBHbIe CTOPOHBI. B yacTHOCTW, pe3ynbTaToM pa3BuTUA
Ha onpefeneHHOM 3Tane CTajio YCNOXKHeHWe npoueaypbl
paspeLueHmns CnopoB, yBeNNYeHne CPOKOB PacCMOTPEHUSA
Jer, 4To NOBNEKNO 3a cobON BO3pOCLIME PacXodbl Ha UX
npoBefeHue.

CoBpeMeHHOE rocylapCTBO CTASNIKMBAETCA C NpobnemMoi
paccMOTPEeHWA CNopPoB SKOHOMUUYECKOrO XapaKTepa B Of-
TUMasibHble CPOKWM, NMoncka GanaHca mexay YCKOPEHHbIM
NPOW3BOACTBOM Y KaueCTBEHHbIM OTNPaBJieHMEM NpPaBoOCy-
auvsa. [locTnub 3ToW LEenn HeEBO3MOXHO 6e3 BBeleHVsA B 3a-
KOHOAATENbCTBO PA3/IMYHOIO poAa MPOLEecCyanbHbIX Me-
XaHW3MoB. Mpu 3TOM HEO6XOANMO MPUHATL BO BHUMaHWe
XapaKTep MaTepuasibHbIX NPaBOOTHOLLEHNI CTOPOH 1 and-
depeHumaymio cnopos. HeobxoanmMbIM 31EMEHTOM BUANTCS
pa3paboTKa MexaHW3Ma, CTUMYMPYIOLLEro KCMNosb30BaHNe
YCKOPEHHOro NPOu3BOACTBA.

npe,ﬂCTaBﬂﬂH anbTepHaTnBy FOC)/AapCTBEHHOVI opuc-
ANKUN pa3peleHna 4YaCcTHONPaBOBbIX CMOPOB 3KOHOMU-
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UeCKOro XapakTepa, apouTpak [OJIKEH COOTBETCTBOBATb
COBPEMEHHbIM TEHAEHLMAM B AaHHOWN chepe. YToObl ocTa-
BaTbCA KOHKYPEHTOCMOCOOHbIMY, apOUTParkHbIE MHCTUTYThbI
COBEPLUEHCTBYIOT CBOW MPaBWIIa, yYnTbiBas COBPEMEHHbIE
TEHAEHUMM Pa3BUTUA MNPOLeCcCyanbHOro 3akoHofaTesb-
CTBa.

Tak, B HOBbIX ApbuTpaxHbix npasunax ICC [20] npusege-
Hbl CNMOCOObI OpraHM3auny NPOV3BOACTBA, KOTOPbIE MOTYT
ObITb MCMONIb30BaHbI apbUTPaMM U CTOPOHAMU LSt COKpa-
LEHNA CPOKOB N PacxXO[oB Mpu paccMOTpeHun aen. Yka-
3aHO, UTO B HE3HAUYUTENbHbIX MO CTOMMOCTU N CIIOXKHOCTN
Jenax, He mpeBbllWaWnX agBa MunnnoHa gonnapos CLUA,
apbutpaxHasa npoueaypa no HoebiM npasunam ICC 6yaet
NPOBOAUTLCS €AMHOMNYHO apouTpoM. OCOBEHHO Ba)KHO
obecneunTb COOTBETCTBME 3aTPAYEHHOIO BPEMEHU 1 MOHe-
CEHHbIX CTOPOHaMu pacxofoB. CTOPOHbI MOTyT onpefenuTb
KpYr BOMPOCOB, KOTOPbII HEOOXOANMO Pa3pPELLUTL NP pac-
CMOTPEHUN CNOPa, a TakXKe JOroBOPUTLCA O PAaCCMOTPEHNN
fdena 6e3 ycTHbIX cnywaHui. MNpaBuna onpegensoT nops-
[OK NpefcTaBneHna NUCbMEHHbIX AoKa3aTeNbCTB, Hegomny-
LeHVe 3aMnpocoB O He NPefoCTaBNEHUUN JOKYMEHTOB, rae
YMECTHO C Liefbl0 COKPALLEHUsi CPOKOB U PAacxofdoB., orpa-
HUYeHWe npeaMeTa u o6bema NUCbMeHHbIX 3aABIeHNUIA, AN
TOro UTOObI CKOHLIEHTPUPOBATLCA Ha KIOUEBbIX BOMPOCAX.
Kpome Toro, npegycmMoTpeHo NCnonb3oBaHne BUAEOKOHde-
peHuun ana npoueccyanbHbIX CNyLwaHuiA, Koraa He Tpebyert-
CA NUYHOE NpucyTcTBUE. Tak CPOK ANA BbIHECEHUA OKOHYa-
TeSIbHOro pelleHna No Aeny onpefeneH B LWEeCTb MecALEB,
3a NCK/IOYEHUEM CJTyYa€eB, KOrfa no 06CToATeNnbCTBaM Aesa
UMEIOTCA MPEenATCTBMA ANA BblHECEHWA pelleHns B YCTa-
HOBJIEHHbIV CPOK. 3a4acTylo pelleHre NPUHUMAETCA TOJb-
KO Ha OCHOBE MMCbMEHHbIX AOKYMEHTOB, KOrfa ciyliaHue
Mo feny NcKnyaeTcs.

C 01 aHBapa 2014 ropa pewnctsytoT [Mpasmuna BOUC
«O6 yckopeHHOM apbuTpaxe» [22], cornacHo 3Tomy (cTa-
TbA 2 [lpaBun) paccmotpeHue gen no [Mpasunam BOWC
«O6 ycKOpeHHOM apbuTpaxe» MOXeT OblTb NPefyCMOTPEHO
CTOPOHaMM B apOUTPaKHOM cornawieHnn. B sTom cniyyvae,
npy BO3HVWKHOBEHWM CMOpa WCTel HamnpasfseT npocbOy
06 apbuTtpaxe B LleHTp 1 OTBETUUKY, UTO ABNAETCA Haya-
oM apbuTpaxkHoro pasbupaTtenbcTBa. B TeueHne aBaguatn
[Hel C JaTbl NoNyYeHna OTBETYNKOM Npocbbbl 06 apbuTpa-
e 1 NCKOBOTO 3anaBNeHUsA, OH HanpaBnAeT UcTuy v B LieHTp
OTBET, KOTOPbIN COAEPXUT 3amedaHna no nbomy 13 nyH-
KTOB Npocbbbl 06 apbutpae. MNpasuna npegycMmaTpmsatot
paccmoTpeHve Aena efuHONNYHBIM apOUTPOM, KOTOPbIN
Ha3Hauaetca ctopoHamu (Ctatba 14 MNpasun) B TeueHue 15
[Hen nocsie Havana apobuTpakHoro pasbupartenbCcTsa.

MpaBuna npeaycMaTpUBaloT NpoBeAeHne apouTpakHO-
ro pasbupatenbcTea, KoTopoe obecrneymBaeT PaBEHCTBO
CTOPOH, OMEPATMBHOCTb MPU PACCMOTPEHUN [eS], @ TaKXKe
npoeefeHne pa3bupaTtenbCcTBa TONbKO Ha OCHOBE JOKYMEH-
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TOB U APYrrX MaTepuanos. ApbuTtpaxHoe pa3bupatenbCcTBo
JOJIXKHO ObiTb MPOBEAEHO B TeUeHUe He Boree Tpex Mecs-
LieB MOCJie BPYUYEHUsi OT3bIBa Ha UCKOBOE 3asBrieHne. OKOH-
yaTenbHoe pelleHne JOMKHO ObiTb BbIHECEHO B TeueHue
OAHOro MecsLa Nocsie OKOHYaHUS apbuUTpakHoro pasbupa-
TenbCTBa.

MpaBunamn npefycMOTPEeHbl onpeaeneHHble nocne-
CTBMA B CJIyYae, eci CPOK apbuTpakHoro pasbuparenb-
CTBa W BblHECEHNE OKOHUATENIbHOMO PELLEHNS HapYLLEHDI.

C 01 anBapsa 2017 roga sctynunu B cuny lMpasBuna ycko-
peHHON apbuTpakHoW npolenypbl Npy ToproBol nanate
ropoga CTOKrosnbm, KOTOpble TakXe npepycMaTpuBaeT CO-
KpalleHHbI CPOK pa3brpaTtenbcTsa No geny v ynpoleHue
npoueaypbl. Kpome npouyero, cTopoHa BhpaBe xopaTai-
CTBOBaTb, YTOObI COCTaB apbuTpaka B yKa3aHHOM nopsAgKe
NMPUHAN pelLeHne No OAHOMY WM HECKONbKMM BOMPOCam
dakTa unmn npaea 6e3 ocyLlecTBNEHMA BCeX NpoLeccyanb-
HbIX AEeNCTBUIA, 0ObIYHO BbINOHAEMbIX NPU PACCMOTPEHUN
[lena B apoutpaxe.

Ewe c 2013 roga B apbuTpakHOM perfiameHTe [OH-
KOHFCKOrO  MeXJyHapoAHoro apbuTpa)kHOro LUeHTpa
(HKIAC) (cooTBeTcTBylOLIME NONOXKEHUA B HECKOSIbKO W3-
MEHEHHOWN pepakuumn coxpaHeHbl 1 B PernameHTe 2018 1)
00 dopmmpoBaHNA apbUTpaxxHOro cypa y nobon us cro-
POH UMeeTcA NpaBO 06PATUTLCA B MUCbMEHHOW ¢opme
C XO[aTaliCTBOM O TOM, UYTOObI apbuTparkHoe pa3bupaTenb-
CTBO NPOBOAWNOCH NO YCKOPEeHHOoW npoueaype. Mpu 3Tom,
He TOJIbKO B CJTyuae Cropa, rae TpeboBaHns He NPeBbILLaT
YCTaHOBJIEHHYIO CYMMY, U NPV HAIMYMKM COMMaLLEHNs CTO-
POH O TaKOM NOPALAKE, HO TAaKXKE 1 B «CITyYanX UCKMIOUUTESb-
Holi cpouHocTwy (in cases of exceptional urgency).

N3 aHanun3a nonoxeHun o6 ycKopeHHoOW npoueaype
apObUTPaxKHbIX LlEeHTPOB MOXHO cfenaTb BbIBOf, YTO B HUX
3aJ10XKeHbl N1eMeHTbI, XapakTepHble AnA pacCMOTPeHNA Aen
MEXAYHAPOAHbBIM KOMMEPUYECKMM apOuTpaxkem B nopsagke
ynpoLyeHHOro npoussoacTea. Cnegyet OTMETUTb, UTO Npes-
YCMaTPMBAIOTCA He TOJIbKO BPEMEHHbIe MPOMEXYTKM ONA
paccmoTpeHus gen. 3Ta dopma MpPom3BOACTBA OCHOBaHA
Ha NUCbMEHHOM PaccMOTpeHun fen 6e3 Bbl30Ba CTOPOH,
e[IMHONIMYHbIM COCTaBOM apbuTparka, Kpome Toro, ¢ onpe-
LeneHHbIMU OrpaHNyYeHUAMIN NpoLeccyanbHbIX BO3MOXKHO-
CTel CTOPOH.

Llenb BBEedeHMs yMNpOLEHHOrO MPOW3BOACTBA B MeX-
LYHapOAHOM KOMMEPYECKOM apOUTpaxe BbITEKAET U3 ero
cywHoctn. Heo6xoarMo OTMeTUTb, YTO MpaBuia YCKOPEH-
HOro apbuTpaka — 3TO TEHAEHLUA K yAeLLeBIIeHNIO 1 YNpo-
LeHnIo npoueaypbl  MeXAyHapoAHOro KOMMEPUECKOro
apbutpaxa. YckopeHHOMYy apOuTpaxy, Kak MpOsABNEHMIO
TEHOEHUMM K YNPOLLEHNIO B MEXAYHAPOAHOM KOMMepue-
CKOM apbuTpaxe B IMTepaType YAeNnanocb fOCTaTOYHO BHU-
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MaHuA [8,9,11,13,15]. B cooTBeTcTBMM C NpeacTaBneHHOMN
HayYHOW OOKTPUHOW, CYLIHOCTb YCKOPEHHOIO apbutpaka
3aK/0YaeTCA B ONepaTMBHOM, SPPEKTVIBHOM U pPeaibHOM
BOCCTaHOBJIEHWY HaPYLUEHHBIX WS OCMIOPEHHbIX NpaB CTo-
POH apbuTparkHoro pasbupatenbCcTea. YCKopeHue npeano-
naraeT yMmeHblUeHWe Yncna onpefeneHHbIX AeNcTBri, Cpo-
KOB MX NPOBEAEHUSA, HO C cobnogeHnem NpegycMOTPEHHbIX
npasmnamu npouenyp. bbictpoTta paccmoTpeHua gen po-
cTuraeTca 3a cYET npocTton u 3dpdeKTUBHON npoueaypbl
paccMOTpeHuA Aen, TO eCTb 3a CYeT YNPOLLEHHOro NopAaKa
paccMOTPEeHMA CNopPOB.

CMbICN fAaHHOMO UHCTUTYTa BbITEKAET U CO3BYYEH C 06-
WMUMN TEOPETMUECKMMIY YCTAHOBKaMK YMPOLLEHHOW Mpo-
Leaypbl U 3aK/OYaeTcsa B TOM, YTOObl ONTMMM3UPOBATL ap-
OUTPaXXHOE PacCMOTPEHME NMPUMEHUTENIBHO K HEKOTOPbIM
KaTteropuam fien, ocBO60ANTb NPOLECC PacCMOTPEHUA Aen
OT M3NUWHMX dopManbHOCTEN U ero yckopuTb. OaHaKo
He BCe MeXaHV3Mbl YCKOpPeHVA 1 obneryeHusa npouecca
MOHO CUMTaTb YMPOLLEHNEM.

HeobxognmocTb BBeAEHUs YMNPOLUEHHOro MopsaKa
paccMOTpeHNa fAen B MeXAYHapOOAHOM KOMMEpPUYECKOM
apbutpaxe, o6ycnoBneHa HeLenecoobpasHOCTbO UC-
MONb30BaHUA CNOXKHOW, AOPOrOCTOALLEN U NPOTAXKEHHON
BO BpeMeHU apbuTpakHOW npouenypbl, MpUMeHAeMol
B MHCTUTYLMOHAIbHbIX CyfaX, CO3flaHHbIX Ha MOCTOAHHON
ocHoBe. lNpun paccmoTpeHun fen B ynpoLieHHOM nopsag-
Ke apOuTp BbIHOCUT pelleHne efuHONIMYHO, 6e3 Bbl30Ba
CTOPOH, Ha OCHOBaHWW MNCbMEHHbIX JOKYMEHTOB M O0b-
ACHEHWIN CTOPOH, NPeAcTaBNeHHbIX B NMUCbMEHHON popMme,
B TeueHue BpeMeHy, NpeaycMOTpeHHOM PernameHTom, Ko-
TOPbII CTOPOHbI N36panu B apbUTParkHOM COrfalleHmnm.

OcCHOBHasA mpaen BBeAEHWA YNPOLEHHOW Mnpoueaypbl
paccMOTpeHVs CMOPOB B MEXAYHAapPOAHOM KOMMepue-
CKOM apbuTpake COCTOUT B YMEHbLUEHWM CPOKOB PaccMo-

TPEHUA N PACcXOdoOB Ha PAacCMOTPEHME Aen C OTHOCUTENb-
HO HebONbLWOWN LUEeHOW MCKa. YCKOpeHne Kak TeHOeHUus
K yNpoOLeHHOMY MPOW3BOACTBY ABMIEHNE He HOBOE, OHO
npopomkaet ceoe GOpMMPOBaHUE U Pa3BUTME B HACTOA-
Lee BpemsA. 3aMMCTBOBaHNe, NPeeMCTBEHHOCTb MOMOXKeT
3anoNHWUTb Npobensbl, NpeooneTb HEACHOCTM NpW Npu-
MEHeHUN ynpoLleHHoN GopMbl B MEXAYHAPOAHOM KOM-
Mepyeckom apbuTpaxe. B Poccum 6a30BoI OCHOBOW 3TOM
naen ABNAAETCA OMbIT 3apybeXxHbIX MeXAYHapOAHbIX ap-
OUTPAXKHBIX MHCTUTYTOB, A TaKXe POCCUINCKME MpPaBOBble
TPagaMUUN UCNONb30BaHMA HECNIOXHbIX Npoueayp npwu
paccmoTpeHun gen.

Mpukasom ot TMNM PO N6 ot 11 anBapa 2017 roga
yTBEepXKAeHbl MpaBuna apbutpaka MexayHapoAHbIX KOM-
Mepuyeckux CrnopoB, BCTYNMBWNX B cuny € 27 AHBapA
2017 roga, roe NnpefycMOTPEHO YCKOPeHHOe apbuTpaxHoe
pa3bupatenbctBo. OCO6EeHHOCTb YCKOPEHHOTO apbuTpark-
Horo pa36upatenbctea B MKAC npu TN PO coctounT B TOM,
YTO C YUYETOM OOCTOATENBCTB AeNa TPETENCKUN Cyd MOXeT
nocuuTatb LienecoobpasHbiM NpoBeAeHNe OfHOIO YCTHOMO
CnyLlwaHus, B 3TOM cJlyyae nocsiegyiome yCTHble CylaHus
He MpPOBOAATCA, CMOPbl PAacCMaTPUBAKOTCA €AUNHONNYHbIM
apbUTPOM Ha OCHOBaHUW TOMbKO MUCbMEHHbIX [lOKa3a-
TENbCTB B CPOK, He npeBbiwatowmn 120 gHen. Kpome Toro,
YyCKOpeHHoe pa3bupaTeibcTBO MOXeT ObiTb MPOAOMKEHO
1 B TOM Cilyyae eciv B npouecce CnylaHuA gena CTOPOHbl
B YCT@HOB/EHHbIN CPOK W3MEHAT WCKOBble TpeboBaHMsA,
1 CyMMa NMpegbsAB/IeHHbIX TpeboBaHN MPEBLICUT YCTaHOB-
neHHbIN 3KkBMBaneHT B 50000 gonnapos CLUA [18].

B 3aksnoueHne HEOOXOLVMMO OTMETUTb, YTO YMpPOLLEH-
HOe MpPOW3BOACTBO B MEXAYHAPOLHOM KOMMEPYECKOM
apbutpaxe BBMAY cBoel apdeKTUBHOCTU byfeT Bce 6onee
BOCTPe60BaHO. TaKyio TEHAEHLMIO HYXHO He TOMNbKO CoXpa-
HWUTb, HO 1 CNOCOOCTBOBaTb €€ aKTUBHOMY Pa3BUTUIO U CO-
BEPLUEHCTBOBAHUIO.
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